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Terms of Reference and Methodology

The State, through its labour administration systeears a heavy responsibility in
the field of labour and social affairs — most intpotly to guarantee fundamental human
rights (such as freedom of association, the rightargain collectively or equal treatment),
to ensure decent working conditions, to combat roisnation, to promote full
employment, to safeguard social peace, and proitetns against economic risks.

The ILO, through its labour administration and labdnspection programme
(LAB/ADMIN), provides a wide array of services tcational labour administration
systems, namely to ministries of labour. Implemgota of Ilabour
administration/inspection needs assessments igfothe possible interventions — helping
the Member States to identify gaps in the capadittheir national labour administration
systems and to open a debate about possible wagddoéssing them. Obviously, such a
needs assessment is only a first step; it neetle tollowed by an implementation plan
and, if required, by more specific interventionstioé ILO, addressing specific technical
areas or providing specialized training to speaétegories of the Ministry’s employees.

With the request of the Permanent Secretary oNémibian Ministry of Labour and
Social Welfare, Mr. Peter Mwatile, the ILO senteahnical mission (further referred to as
Mission) to Namibia, composed of Limpho Mandoro@lLPretoria) and Ludek Rychly
(ILO, Geneva), to elaborate a technical memoranguti the objective to contribute to
strengthening and improving of the implementatioachanism and human resources
capacity of the Ministry, in order to deliver sax@$ in an effective and efficient manner.

The terms of reference of the mission were fineetuduring the Mission’s stay in
Namibia, especially at the meeting with the MinigiELabour and Social Welfare and two
meetings with the Permanent Secretary.

Based on these meetings, the main focus of theidslisgas on:
* The mandate of the Ministry;
e« The overall internal structure;
» Key technical departments (Labour Commissioner, @@sion for Equal
Opportunities, Labour Services, Labour Market Smsj International Affairs);

and

* Some cross-cutting issues, especially the functgmf field offices and issues
related to the Ministry’s staffing and management.

It was agreed that the draft Memorandum will bensittied to the Permanent
Secretary for comments before the end of NovemBai 2nd it will be followed by other
mutually agreed steps, including an audit of humegources. The final version of the
Memorandum should be thus available in Februar201




Summary of Recommendations
Labour administration system

To review the needs of inter-ministerial coopenaiio fields related to the Ministry’s
mandate. To this extent, consider the signing ofmgl@nda of Understanding covering
specified areas of mutual interest and/or creaimet jworking groups and/or organize
regular consultations with selected partner mir@strThe Ministry of Labour and Social
Welfare should play a stronger role in coordinatisgues related to labour policy. More
specifically, it should play a stronger role in odination and implementation of policies
focused on creation of decent job opportunitiese Whnister should consider elaboration
and adoption by the Government of a National LalRalicy.

Mandate of the Ministry

The role of the Ministry in promotion of employmesmtd implementation of labour
market measures, including related areas suclaiatny programmes for the unemployed,
should be strengthened. However, to implement thdd#ional tasks, the Ministry should
be better equipped in terms of budget and qualdiadf. It is therefore recommended to
submit a comprehensive document to the Governnseigigesting policy, organizational
and financial measures necessary to elaboratengpldrnent national employment policy
underpinned by appropriate institutional and finah@arrangements at the government
levell.

Organizational structure of the Ministry

To review the organizational structure of the Minjisin order to systematically
structure the key mandates of the Ministry (labamployment, inspection, industrial
relations, social protection). Special attentioaudtl be given to institutional arrangements
of areas of industrial relations and labour legistg which are not currently sufficiently
supported. In a medium term, creation of an agemesponsible for dispute settlement
could be envisaged. Similarly, in a medium termggnal opportunities agenda could be
incorporated in general labour inspection. Intguatémental cooperation should be
promoted, both at the Head Office and in the figldthe interest of coherent policies and
efficient delivery of services to the population.

Dispute resolution

The mission has no firm opinion on whether the ¢&ffof the Labour Commissioner
should be an autonomous agency or not. However,nifssion recommends more
consultations at the national level on this subje¢he future and an option of creation of a
separate agency should therefore be seriously denesi. It may also be helpful to
undertake an analysis of the performance of sinmistitutions in the region and assess
what would be best for Namibia;

Conciliators and arbitrators should take advantadecourses given by the
International Training Centre of the ILO, Turin aather institutions in the region. The
Government could discuss the possibility of contiguto offer specialized courses on
conciliation and arbitration with the University &famibia and other duly accredited
training institutions in the country;

It is useful to remind, that the DWCP for Namik2910 to 2014) underlines the “need for the develenpt of an
employment policy, mainstreaming employment in oradi development framework and identification of a
national structure mandated to coordinate and moaeihployment creation.”




The mission was informed that a new Labour Advigéouncil (LAC) was recently
set up. It is therefore, recommended that stepmlen to strengthen the capacity of the
Committee for Dispute Prevention and Resolution ifoto discharge its mandate as
provided for in the law;

That the Committee for Dispute Prevention and Re®wsl designs a policy and
guidelines on dispute prevention for approval g HHAC as mandated by the Labour Act
so as to provide a framework within which the Gffiof Labour Commissioner will
operate. The guidelines can include informationkete on effective ways for prevention
of disputes, education and training manuals, avem®raising programmes, problem
solving services and interventions at the workpleice

Labour inspection

Following the recommendations of the ILO technigaksion in 2005 to integrate
both general and occupational labour inspectidmes,Mission once again recommends a
closer collaboration between the two inspectordtef) at the Head Office and in the Field
during elaboration of inspection plans and implematon of inspection visits.

The Regulations on the Health and Safety of Emmeys Work, 1997 be reviewed
to better streamline and consolidate responsillityoccupational safety and health under
one authority.

The mission was informed of the effort currentlydarway by the Ministry to fill
vacant posts. The mission would therefore recomntlieadthis process be expedited, and
that efforts be made to select candidates with@pte qualifications. Newly recruited
candidates should be properly inducted into thodisj

The Ministry is encouraged to have regular retradth field staff to boost their
morale and enhance their integration into the Mipidn future, the Ministry may adopt a
human resources policy, which encourages rotafictadf.

The Ministry is encouraged to take advantage of te€hnical assistance to Namibia
and request ILO to undertake an analysis of thiematlaw, policy and practice in relation
to labour inspection with a view to identifying aggps regarding conformity with the
provisions of Convention No. 81.

Industrial relations

After consultation with representative social pars organizations, to formulate the
Ministry’s policy in the field on industrial relaths based on requirements of the Labour
Act, but also on the needs of employers and worler€nvisage the creation of a specific
directorate or division to deal with industrialatbns issues.

In consultations with the most representative eygale and workers’ organizations
to launch a discussion on the model of nationdbiresj tripartite social dialogue
appropriate for Namibia, including evaluation oé tburrent functioning of the LAC, its
competencies and working methods. In order to bBnticese consultations, it is
recommended that the tripartite partners famileatzemselves with the various social
dialogue models in the region and elsewhere andsastheir effectiveness. This will
enable the tripartite partners to determine thedasnand composition of a suitable model
for the country.

The technical capacity of the LAC and its sub-cotteri should be built to strengthen
their role. Furthermore, benchmarking with similastitutions in the region (Essential
Services Committees of South Africa and Swazilamdi the governing bodies of dispute




prevention and resolution in Lesotho, Swaziland Sodth Africa) and in other regions
will be helpful.

The research capacity of the secretariat neede &irbngthened for it to effectively
provide support to the LAC. This includes assignatgff with relevant qualifications in
the areas of work within the mandate of the LAC.

As provided for in the Labour Act, the LAC shouléwlop rules to govern its
meetings and business. The rules can include, ashatigers, mechanisms for the setting
of the agenda for LAC meetings and organizatiorisobusiness; a system of feedback on
the implementation of agreements and decisionsttandvaluation of progress made.

Equal opportunities

In the short term, to pay increased attention &dbality of the staff through better
training, improved recruitment procedures and battetivation. A formal cooperation
with labour inspection services should be estabtish

In the long term, equal opportunities should begnated with inspection of general
labour and employment conditions, which would regjain amendment to the Act.

Labour legislation

To create a labour legislation unit (2 or 3 labtawyers) in charge of analysis of
needs of further legal developments, preparingtspol legal drafts, providing advice to
workers and employers and their organizations, nmmeasing awareness of labour law
matters and on providing appropriate training.

Labour market services

It is recommended, as a priority issue, to strezwtthe capacity of the Ministry to
provide timely information on the labour market d®pments, including analysis of
underlying problems and their disaggregation at ringional and sectoral levels, and
formulate policy recommendations;

It is recommended to open wide consultations amemgloyment officers in the
Head Office and in the field on the applicationtled new provisions of the Employment
Service Act, especially on the reporting obligat@iremployers and on use of inspection
powers;

It is recommended to evaluate the application efrtew Act 12 months after its entry
in force. To consult with social partners on thisue and to prepare, if necessary,
amendments to the Act or necessary organizatioatkenrs.

Social welfare

Since social assistance is another form of so@almty, it is recommended that
Government considers the possibility, in the loag, rof transferring the administration of
these benefits to the Social Security Commissiofichvinas specialized knowledge and
capabilities to administer various forms of soseturity;

Consolidation of the system under one Ministry stidie expedited so as to improve
on the accountability necessary for payment of ipuhinds and in line with sound
financial management procedures and practices;

Consideration should be given in the computeriratib the system at all levels to
improve on data collection;




Government should consider developing a policy itce gnore guidance on the
criteria to be used on the assessment of a defjdisability; and

Staffing levels in the Directorate be reviewed talde effective service delivery to
beneficiaries beyond the existing administrativeties.

International affairs

It is recommended to create a unit, attached toP#enanent Secretary’s Office,
dealing exclusively with international labour affai This unit should be able to not only
develop international relations in the field of dalp and support technical cooperation
programmes provided to the Ministry, but also t@mart research needs of technical
departments by gathering and analysing relevant paoative information in the
international labour field. Secretariat of the LASTyrently part of the international affairs
and advice unit, should be part of the unit dealiitty industrial relations.

Budget and staff matters

Despite recent strengthening of the staff of thaidiy, the overall level of staffing
seems rather weak in terms of the overall numbdrarality of functionaries, with big
gaps between units and individuals. However, thesMin could not assess this issue in
detail. It is therefore recommended to proceedhm rtear future with a comprehensive
audit of the staff, the terms of reference of whieh attached to this Memorandum as an
annex;

Since the impact of TIPEEG is only temporary, thénistry should be able to
develop active labour market measures addressitigHigh unemployment rate and lack
of qualified workers. Development of training pragmes that could be offered to job
seekers through employment services could be agedsarhis would obviously require
strengthening of the Ministry both in terms of §tafemployment services and budget for
labour market programmes;

To take measures to speed up filling of vacantgpaith qualified candidates;

To review the training needs of technical departiien order to address needs
related to new legislative Acts and other urgemidse and to this end cooperate more with
outside partners in training specialized categafgsersonnel.

Performance management

To evaluate the results of the pilot stage of PM8& ke into account regional and
international experience with performance measunersgecifically in the field of labour
services and labour market services.

Field services

To review the regional structure to improve coverdyy the Ministry’s services.
Substantial reinforcement by additional qualifigdffs especially labour inspectors and
employment officers is needed to increase the itnpécthese services. Taking into
account the vast territory, creation of further Broantact offices might be considered,
especially for labour inspection purposes;

In each regional office, to create a position ofnadstrative manager with clearly
defined powers. To review the process of theircéigle and remuneration.




Technical units, represented in field labour oficehould elaborate joint regional
plans addressing priorities of the region. Supergisat the Head Office level should be
motivated to promote elaboration and implementatiotihese joint plans.

To decentralize decision-making in use of transpoatvel authorization, approving
of paid leave and use of communication means.

To provide more support to the regions in termsegional and sectoral analysis of
the labour market and to address local trainingdee@dT, Employment Services Act,
Labour Act).

Labour services could envisage implementing joimgpections; they should use
systematically a joint inspection form;

To open a discussion on how to limit the administea burden of labour and
employment officers and to shift the work outsidé¢he office.

ILO Conventions

1.

1.1.

1.2.

It is recommended to elaborate, in consultatiorth wapresentative organizations of
workers and employers, a strategy for ratificattdiLO standards, taking into account
implementation and reporting capacities of the timi.

It is recommended to envisage ratification of ILGn@entions dealing with
governance issues, namely: Labour Inspection Cdioren 1947 (No.81), Labour
Inspection (Agriculture) Convention, 1969 (No. 1,2&nd Employment Policy Convention,
1964 (No. 122).

Political Background

Political History

Namibia fought for independence from the Southasini administration for 30 years
before it was granted finally in February 1990. Namhas since been governed by the
South-West Africa People’s Organization (SWAPO)e Tiew government was praised by
the international community, for carrying out a eefal resolution to a territorial dispute,
which dated back to 1878, declaring Walvis Bay ¢oam integral part of Namibia. Sam
Nujoma led the country for 14 years following itslependence, and was later replaced by
the current President Hifikepunye Pohamba, in28(@4.

Current Political Conditions

The Prime Minister (currently Nahas Agula), alonighvhis cabinet, are appointed by
the President. There are two chambers of parlignoemprised of the National Council,
primarily an advisory body, and the National AssimMembers of the 72-seat National
Assembly are elected on a party list system inesgion to the presidential elections (next
to be held in 2014). The members of the 26-seabNat Council are determined from the
elections for Regional Councils every 6 years (nexie determined in 2016). The judicial
structure in Namibia consists of a Supreme Cob#,High Court, and lower courts. The
judiciary is independent from the government amgislature.

The government is in the process of decentralisdtito 13 administrative regions:
Caprivi, Erongo, Hardap, Karas, Khomas, Kunene, @h&na, Okavango, Omaheke,
Omusati, Oshana, Oshikoto, and Otjozondjupa. ltehdsmocratic multiparty system, with




a president elected for up to two five-year terdgart from SWAPO, the list of other
political parities includes: All People’s Party (RR Congress of Democrats (COD),
Democratic Turnhalle Alliance of Namibia (DTA), Mibor Action Group (MAG),
National Unity Democratic Organization (NUDO), Rallor Democracy and Progress
(RDP), Republican Party (RP), South West Africatiddeal Union (SWANU), and United
Democratic Front (UDF). The results of the lasttta were challenged and deemed to be
fraudulent by an opposition party, which was evaljudismissed by the High Court for
lack of evidence. However, the court criticized fHectoral Commission of Namibia for
conducting elections in a manner that could arsuseicion.

Namibia’s foreign relations are primarily concernaslith developing and
strengthening ties with the Southern African regibhey are a vocal advocate for greater
regional integration.

2. Economic Background

2.1. Basic Economic Information

Namibia has experienced a steady average growth pér cent, with a Gross
Domestic Product figure of $13.8 billion in 201this figure is relatively high among
developing countries, and is closely linked to régationship with the South African
economy as its major trading partner, with the Niaam Dollar (NAD) of equal value to
the South African Rand (ZAR). Until 2010, Namibigea 40 per cent of its revenues from
the South African Customs Union, but this has sidmepped due to the effects of the
global economic crisis. The Bank of Namibia regyléollows actions taken by the South
African Central Bank, with the NAD and ZAR both bgia legal tender in Namibia.

Most of the country’s wealth can be attributed @ tmodern market sector, but
between 25-40 per cent depends on the traditianadistence sector of agriculture and
herding. This has been supported by governmenatinigs of selective expropriation to
foreign landowners in order to resettle landlessnidans. Much of the economy is
heavily dependent on revenue generated from princampmodity exports including
minerals, livestock and fish.

Namibia relies heavily on its trading relationshijph South Africa. Over 80 per cent
of its imports originate here, and many exports dgstined or transited in this country.
Outside of South Africa, the UK is the chief marf@t Namibian exports, such as fish and
meat. Mining accounts for 8 per cent of the GDPgravides more than 50 per cent of the
foreign exchange earnings. Agriculture accountsafiggroximately 5 per cent and the fish
industry is 4 per cent of the GDP.

Namibia is a leading advocate of regional econamtiegration, with its favourable
location and excellent transport and communicatibase. It belongs to the Southern
African Development Community (SADC) and Southeffrican Customs Union (SACU).
As a result of the latter, no tariffs exist on {m®duction and trade of goods within the
member states. The SACU also plan to negotiatetfesle agreements with China, India,
Kenya, and Nigeria.

2 Statistic obtained from the 2011 Index of EconoRrieedom [http://www.heritage.org/index/country/Niia.




2.2.

Labour Market

The total population of Namibia recorded in 200&w2789,933, of which 940,844
were female and 849,089 were males3. The majaritysopopulation (approximately 64.9
per cent) resides in rural areas, with approximatd.9 per cent of the population
concentrated in the Khomas region. There is a lggtdd need for more developmental
programmes in rural areas in order to curb thelprolof rural-urban migration.

There is a wide variation of employment figuresNiamibia across regions, area and
by sex. This uneven distribution varies from a @i 1.9 per cent in Omusati region, to a
high of 57.8 per cent in Erongo region. The emplegtrfigure is higher in urban areas
than in rural areas, with figures of 51.9 per cemnpared to 22.2 per cent. Males have a
higher employment to population ratio of 41.6 pent¢c than women with 28.5 per cent.
Various programs can aid the facilitation of emphaynt to even these figures out, such as
promoting entrepreneurial activities in disadvaethgegions.

The agriculture industry has continuously been lbihggest employing industry,
accounting for a total of 15.9 per cent of the empt workforce. There is wide variability
in occupational distribution across industrial gatges. For example, the agricultural
industry is dominated by skilled agricultural workewhile private household workers
tend to have elementary occupations. The wholemaderetail trade industry has a high
intake of service, shop and market sale workersereds professionals dominate the
education, health and social work sectors.

Significant attention needs to be paid to the daiaing unemployment situation,
which was last reported to be at the rate of 5&r2cpnt. The lack of improvement of this
figure over the years reflects the lack of emplogt¥fdendly economic and employment
policies, indicating a need for collaborated eBdrom all social partners in re-evaluating
effective job creation strategies.

As with employment, unemployment rates have rediatisparities. This rate is
higher in rural areas (64.9 per cent) than in urb@as (36.4 per cent). The two northern
regions of Omusati and Ohangwena are the worsttefleregions with high rates of 78.6
per cent and 76.4 per cent respectively. The NLB@2eport suggested that regional
economic development planning services would beefigal in helping communities
develop the local economy and generate new emplioyare investment opportunities by
identifying and marketing regional resources, ptiéénareas of development, and
opportunities to potential investors. An exacerafiactor to the unemployment situation
is the length of unemployment: 72.2 per cent oingypleyed have been unable to get a job
for 2 years or more, with more females (75.3 pat)da this position than males (67.8 per
cent).

Unemployment is particularly prominent among youfith an average rate greater
than 60 per cent. This could be due to low eduoatiqqualifications and lack of
marketable skills and job experience. An urgentegoment intervention is required, with
special emphasis on entrepreneurial skills traimngrder to encourage the youth to start
their own income-generating projects. Vocationalning institutions should be more
accessible to youth to encourage skills developminshould also be a priority to
carefully assess the curriculum in connection \aithassessment of likely labour demand,
and to link the training with the skills needs bé tprivate sector. This intervention should
be congruent with development of local economiceflggment plans through local
partnership in assessing the skills needs of likedpur demand.

% Information obtained from the Namibia Labour Foevey (NLFS) 2008.




2.3.

3.

Statistics

The Labour Force Survey 2008 found that the lablmuce participation rates
(employed and unemployed workers) consist of 58rdcpnt of the population. This figure
has not significantly improved according to statsstfrom two previous Labour Force
Surveys. Employment is unevenly distributed acreggons, ranging from 11.9 per cent in
Omusati, to 57.8 per cent in Erongo. The mininga@econtributes 12.7 per cent to the
country’s GDP, while the agriculture sector onlgt per cent. However, these percentages
do not provide an indication of employment creatsmmining only contributes a mere 2.7
per cent, while agriculture contributes 15.9 pentceélhe industries with the most
employment are in Agriculture, Wholesale and Relagde, and Private Households with
employed persons. Agriculture is dominated by ellilvorkers, while Private Households
include a high intake of elementary occupations.

Between 2000 and 2008, there was a continuousiai@on in unemployment rates
(persons actively seeking a job) from 20.2 per t@i37.6 per cent. The age group with the
highest unemployment rate is that of 15-34 yeaith an unemployment rate of 59.9 per
cent, referred to as the unemployed youth. Thiddcba due to the very basic education
levels in Namibia. Some 45.3 per cent have complptemary education; only 10.6 per
cent have attained a senior secondary educatiosl; land approximately 4 per cent
pursuing further education. It was reported tha6 l3r cent of the population lacked
formal education.

Legislative Framework

Prior to Namibia’'s independence, its labour relatiovas characterized as unstable,
with frequent occurrences of industrial unrest atidharmony between employers,
employees and trade unions. This was a resultsidteance to oppressive mechanisms of
the South African apartheid regime, such as sydterdescriminatory policies on wages,
or labour conditions based on race, gender, etiiracid political affiliation. In addition to
the unfair conditions of employment, the inadequateupational health and safety
standards, and lack of freedom of association éuréixacerbated the labour conditions.

With independence came huge political reforms, with Namibian government
pursuing economic growth and social progress.ughbto eradicate poverty and promote
strong social policies, justice, and democratiditiisons in order to create broad-based
sustainable development. It adopted some of ILGrentions, and established the Labour
Advisory Council, a tripartite forum. Most importan it initiated the enactment of
various pieces of labour legislation to guarante tights of workers through labour,
social security, anti-discrimination, and affirnvatiaction acts.

The main laws that emerged from the reforms are:

- The Labour Act No. 6 of 2007 (replacing the Actl802)

- The Affirmative Action (Employment Equity) Act N@9 of 1998

- The Social Security Act No. 34 of 1994

- The Employment Service Act No. 8 of 2011

- The Public Service Act No. 13 of 1995

- The Employees Compensation Amendment Act No. 2661

- The Pension Funds Amendment Act No. 5 of 2011




- The Pension Matters of Government Institutions Adment Act No. 5 of 1990

3.1. The Labour Act No. 6 of 2007

Independent Namibia’s first Labour Act (No. 6 o029 was in the process of review
in the late 1990’s and discussions took place withe tripartite Labour Advisory Council.
Rather than amending the Act, it was decided it best to draft a new Act. This resulted
in a new Labour Act (No. 15 of 2004) that was pedsge parliament, but was never fully
implemented. Notable shortcomings were identifigdig government, employers, unions
and the ILO. A new Labour Bill was therefore tabledParliament in 2007. This Bill
became the Labour Act (No. 11 of 2007), and setsfithmework for Namibia's labour
relations and working conditions for years to come.

The main aim of this Act is to promote and mainttiie welfare of the people of
Namibia, and further employee relations conduciweetonomic growth, stability and
productivity. This Act applies to all employers aaahployees operating within Namibia,
but not exclusive of employers who are incorporadedegistered outside Namibia. It
includes promotion of an orderly system of fredlemilve bargaining; improving wages
and employment conditions; advancing individualovilave been disadvantaged by past
discriminatory laws and practices; promoting solattbur relations and fair employment
practices by encouraging freedom of associatiotiingeminimum basic conditions of
service; and giving effect to the conventions aedommendations of the International
Labour Organisation.

The Labour Act 2007 is only applicable to ‘employeand not consultants of
independent contractors who operate on behalf ofrdity. Minimum wages are sector
specific. It also sets standards to working hodierent types of leave, provides legal
protection for health, safety and welfare, andudes employees’ basic rights. All basic
conditions in the Act are obligatory unless empisyend employees negotiate above these
standards.

The Namibian Employers’ Federation (NEF) reporteche major criticisms about
the most recent Labour Act which they deemed tinbppropriate, unbalanced and as a
disincentive to job creation. The Labour Act isaalifor ensuring job creation, the key to
social and economic stability, investment perforoggnand growth. For example, the
conditions that restrict the termination of empleyeare criticized as the NEF argue that
employers have no interest in terminating good rafielble workers, but rather those that
are ‘unreliable and non-productive’. Accordinglizese restrictions create a less flexible
workforce. It is viewed that the restrictive laboorarket will leave Namibia in a
vulnerable position during the next global cridifowever, they do not promote more
relaxed regulation; they propose smarter regulafidris means reviewing, updating and
refining approaches that reflect national circumsés, and balance aims of regulating
with wider considerations of the impact on businegsability and job creation.

3.2. The Affirmative Action (Employment Equity) Act
No. 29 of 1998

This Act attempts to advance equal opportunity nmpleyment, by improving the
disadvantaged conditions of certain groups aridnogn past discriminatory laws and
practices, through appropriate affirmative actidanp. This Act also provides for the
establishment and appointment of an Employmenttidiommission with the function to
establish awards recognizing achievements in ftirthéts objectives.




The Act requires all relevant employers to prepzare implement a three year action
plan that proactively aims to eliminate employmieatriers for certain groups, setting out
objectives, and numerical goals for increasingrdpesentation of these groups in each
area and level of employment. Finally, they mustogg an internal procedure to monitor
and evaluate the affirmative action plan. Affirvatiaction reports are reviewed by a
review officer and approved by the Commission.

This Act was amended in 2007 to provide for addaigpowers of the Employment
Equity Commission, such as to extend power to meepiployed by the Ministry, as well
as the appointment of more than one review officea report.

3.3. The Social Security Act No. 34 of 1994

The social security system of Namibia is an esakptéirt of the government’s efforts
to promote the welfare of its people. This Act aevieinds and payments of benefits such
as those related to maternity leave, sick leavd, establishes the Death Benefit Fund,
National Medical Benefit Fund, National Pension &uand the Development Fund. The
latter is concerned with catering for the socioremuically disadvantaged, and students
enrolled in institutions of higher learning, conting training and employment schemes,
granting of bursaries, loans and other forms adritial aid.

3.4. The Employment Service Act No. 8 of 2011

This Act was set in motion to support the NatioBaiployment Service by imposing
certain obligations on various employers and iastihs, and regulate private employment
agencies.

Within this Act, new provisions for certain employevere set out to report to the
bureau any vacancies (temporary or permanent) of pesitions that arise within its
establishment, within a specific time period. Thiso applies to the operations of new
employment establishments. The bureau intendsdntifg suitably qualified registered
job seekers to the prospective employer. The employst then consider these candidates
in good faith and notify the agency whether theylayed the job-seeker. It is a serious
offence to fail to comply with the terms set outlanay result in a significant fine or up to
two years imprisonment.

Restrictions have been set against private employnmegencies to reduce
discrimination, including on the grounds of raa,geligion, disability, HIV/AIDS status,
or previous, current or future pregnancy.

The Act also gives large powers to employment effi¢including the right to enter
and inspect any place of employment or a privatplepment agency and other powers
conferred upon a labour inspector.

3.5. The Public Service Act No. 13 of 1995

The Public Service Act provides for the establishinmanagement and efficiency of
the Public Service, the regulation of employmeranditions of service, discipline,
retirement and discharge of staff members in thbli®Bervice, and other incidental
matters.




3.6.

3.7.

3.8.

4.1.

The Employees Compensation Amendment Act
No. 5 of 1995

This replaces the Workmen’s Compensation Act 1%&lto adjust provisions in
accordance with the independence of Namibia. TletscAvers a wide range of provisions
including the removal of certain outdated discriatory provisions, and empowers the
Commission with more responsibilities, duties amactions.

The Pension Funds Amendment Act No. 5 of 2011

The original Act was to provide for all matters ceming registration, incorporation,
regulation and dissolution of pension funds. Thist Aas recently been amended to
empower the Minister to make regulations prescgtifire minimum or maximum amount
which a pension fund may invest in or outside Namiln addition, it prescribes a
framework for the investment of pension fund asgetsnlisted investments, authorising
the registrar to grant conditional exemption froertain provisions. Finally, it gives
powers to administer penalties for contravention faiture to comply with certain
regulations.

The Pension Matters of Government Institutions
Amendment Act No. 5 of 1990

This Act removes the right of persons to investrthecrued pension benefits in the
retirement annuity funds of life insurance companie

Labour Administration: Findings and
Recommendations

Labour Administration System in Namibia

According to the ILO Labour Administration Convemti R. 150, the term labour
administration system means all public administratbodies responsible for and/or
engaged in labour administration (whether they ministerial departments or public
agencies, including parastatal, regional, or lecgncies), any institutional framework for
the coordination of the activities of such bodesg for consultation with and participation
by employers and workers and their organizations.

In Namibia the core institution of the labour adrsiration system is the Ministry of
Labour and Social Welfare (hereinafter referreda® the Ministry) with a mandate
covering areas of labour, employment and sociafarel(see 4.2.). However, as it is the
case in most countries in the world, other poliagas closely related to labour
administration are covered by other authorities;hsas vocational training (by the
Ministry of Education), gender equality (by the N&imy of Gender Equality and Child
Welfare), social services (by the Ministry of Headnd Social Services), access to the
local labour market (by the Ministry of Home Affaiand Immigration), among others. As
discussed further in this Memorandum, the Ministag a mandate to provide employment
services, but the general responsibility for theleyment strategy rests with the National
Planning Commission.

Part of the labour administration system in Namilsiaalso the responsibility of
statutory bodies under the purview of the Minisfgnd responsible directly to the
Minister), such as the Office of the Labour Commaiser (Labour Act, 2007, Part E),




Office of the Equal Treatment Commissioner (Affitima Action Employment Act, 1998,

Part 1) or the Social Security Commission (SoceduBity Act, 1994, Part Il). The Labour
Advisory Council, created under the Labour Act, 299ection 7) and continued by the
Labour Act, 2007 (Chapter 9), is a tripartite adwsbody attached to the Minister,
advising him on matters such as collective bargginhational policy on employment
conditions and occupational safety and health,Ualgislation, unemployment, the ILO
affairs, among others.

In order to be effective, any labour administratgystem needs to collaborate with
other government agencies and public and privastititions that carry out similar
activities. There is an increasing tendency inegions to conclude agreements to that end
and to improve the basis for formal collaboratiBar example, collaboration exists among
labour inspectorates, employment offices, tax aitths, social security bodies and the
police. In certain systems, formal collaboratiomeggnents are required, while in others
less formal requirements are met and the interstarial collaboration works at the level
of high officials without any formal memorandumuwofderstanding.

Recommendations

To review the needs of inter-ministerial coopenaiio fields related to the Ministry’s
mandate. To this extent, consider the signing ofgiandum of Understanding covering
specified areas of mutual interest and/or createt joworking groups and/or organize
regular consultations with selected partner mirg@strThe Ministry of Labour and Social
Welfare should play a stronger role in coordinatisgues related to labour policy. More
specifically, it should play a stronger role in odination and implementation of policies
focused on creation of decent job opportunitiese Ministry should consider elaboration
and adoption by the Government of the National luaRplicy.

4.2. Ministry of Labour and Social Welfare

4.2.1. Mandate, Vision and Mission

The mandate of the ministry, as reflected in thet8gic Plan 2011-2016 is “To
provide labour, employment and social welfare smwias per the Constitution of the
Republic of Namibia”.

It is useful to reiterate that the Constitutiontbé Republic of Namibia contains
provisions on promotion of the welfare policy intitle 95 of Chapter 11. Some of these
constitutional provisions directly relate to theriditry’'s mandate, especially those in the
field of equal treatment, and they include, pratecof workers, promotion of industrial
relations, ILO affairs, protection of senior citizg protection of the unemployed and the
incapacitated, and adequate wages.

The vision of the Ministry consists of “a produeéiwnation with its workforce,
enjoying harmonious labour relations, decent wéuk,employment and social welfare.”
Its mission is “to ensure effective labour, empleym and social welfare services”.

While labour relations, decent work and social aedf do not pose a particular
problem and are clearly in the Ministry’s mandate i the case in many other countries),
the responsibility in the field of employment daser special attention.

Employment policy is an area, which, among key fioms usually attributes to
labour administration, is the most complicated dmath from the point of view of its
content and institutional framework. The obviouktienship between employment and
over-all economic and social policies suggests thddressing employment requires




concerted action in many fields that lie outside éxclusive competence of any particular
labour administration organ, such as the ministrialbour. Parallel action has to be taken
in fields such as education, fiscal, monetary amstams policy, industrial development,
foreign trade, among others. In other terms, wifitelabour ministry often has the official
mandate and necessary tools in the field of aciivé passive labour market policies,
employment objectives must be achieved through ewtpe efforts of the whole
government4. This approach is also reflected inlitkie Employment Policy Convention,
1964 (No. 122), however not ratified by Namibia, ieth requires Member States to
“declare and pursue, as a major goal, an activieypdesigned to promote full, productive
and freely chosen employment”.

As highlighted in the 2010 State of the Nation addrby His Excellency Hifikepunye
Pohamba, President of the Republic of Namibia, ‘#sie of unemployment requires
focused and multi-sectoral attention of all stakéés”. Naturally, such a major goal
means a policy that must be broad-based and mpisgsent not just one of the routine
tasks of one single ministry, but a strategic dibfecunderpinned by the government as a
whole.

According to the National Planning Commission A€t1®94, the Commission is
responsible, among many other policy areas, forctoeconomic policy analysis, national
and sectoral development planning and employmenategfies, budgeting, and project
analysis.”

National Planning Commission, which, accordingltte Constitution has a strategic
mandate (its task is “to plan the priorities andeclion of national development”,
Constitution, Chapter 17, Art. 129), cannot repltneerole of a designated ministry that is,
or should be, in charge of development of congoeteies, their implementation and their
evaluation. In fact, the employment mandate inghst was with different government
departments (for example with the Ministry of theuEation and Employment) and such
should be a situation also now. It should be natest according to the National Planning
Commission Act, the Minister of Labour and Sociaklfdre is not a member of the
Commission, compared to Ministers of Agriculturéndnce, Works and Regional and
Local Government.

However, several interviewees turned the attentibithe Mission to the fact that
there is an ambiguity about the mandate for empéntrmatters among the governmental
departments, and while the strategic authorithanfteld of employment is currently given
to the National Planning Commission, this body doesshave technical capacity to carry
out this role. Some of the interviewees also ratbedissue of the recent Commission’s
initiative — the “Targeted Intervention Program f&mployment and Economic Growth”
(TIPEEG) — a specialized short-term program aimedoeusing on selected economic
sectors and public works. The prevailing opinionhiat while such a program can create

* During the period following the WWII, labour mities’ role in the field of employment was — atdea
nominally — dramatically extended. The labour adstiation, which originally was concerned with ortlye
organization of placement services and with praxgdsupplementary vocational training, has been nam
more involved in (and often in charge of) overalvgrnment policies addressing general level of egmpént.
This new function has often been emphasized invtrg title of ministries dealing with labour issuesith
“employment” among their main denominations. Thiseasion of the mandate of labour (and “employment”
ministries has not been without controversies &edatctual organization of employment agenda of gowents
has been subject to many experiments, for exampeance or in Germany, where the mandate for gymptat
matters was temporarily given to the ministriescobnomy. Both countries, however, returned to thgiral
pattern and employment issues were returned tonthistries of labour. The key problem was how toorecile
employment, as a major social goal, with other eouin objectives, and, consequently, how to divide
government responsibilities among its departments.




some job opportunities, they will probably not hestainable as it is focused mainly on
temporary economic activities in the developingasfructure, but it does not address the
underlying reasons of high unemployment (such ak laf investment or inadequate
situation in education and vocational training). rewver, according to one of the
interviewees, social partners were not given armgdifack about this program. Several
interviewees were in favour of the Ministry playireg key role in coordinating the
government’s efforts to combat unemployment, athés case in many other countries
where ministries of labour are often in charge ofplyment issues, and are closely
working on them together with a cluster of othecdieomic” ministries. Elaboration and
implementation of employment policies also requalese collaboration with social
partners and the Ministry is well placed to implenthis role thanks to its mandate in the
field of labour relations and its responsibilityr fthe Labour Advisory Council. It is
important to note that the Labour Act envisagedsicole by giving the Labour Advisory
Council the power to investigate and advise theistem, among other things, on “the
prevention and reduction of unemployment” (Art. 683,

On the other hand, the Ministry could take ovet fabponsibility for employment
policy development, only under the condition th&s institutional capacities are
significantly strengthened in terms of the quabtyd quantity of its staff (especially to
strengthen its analytical capacity) and budgetamdy for running of public employment
services, but especially for active labour marke&igpammes. Unless it is done, services
offered by the Ministry to job-seekers will be liedl to help in finding jobs and on
vocational counselling, which has only very limitedcroeconomic impact.

Furthermore, despite the very high levels of uneyplent, Namibia suffers from
lack of qualified workers, and there is appareatligig mismatch between the outputs of
the educational system and the needs of economyahy countries of the world, labour
ministries have at least partial responsibility ¥ocational training programmes or at least
for retraining of job-seekers.

Recommendation

The role of the Ministry in promotion of employmesttould be increased and the
Ministry should be better equipped to deal withsttask. It is therefore recommended to
submit a comprehensive document to the Governmsaggesting organizational measures
necessary to elaborate and implement national egmm@ot policy underpinned by
appropriate institutional arrangements at the guvent level.

4.2.2. Internal Organization: general comments

The ILO promotes no single model or specific forfromganization since ministries
and/or related agencies take many forms accordinthe specific historical, cultural,
social and economic realities of their context. yiisbould all, however, cover the main
functions or fields of activity of labour adminiation and, above all, their component
elements should be properly coordinated. The eaffemess of a system of labour
administration depends on a well-organized fram&worhe separate sections or
departments usually created within the labour adhimation system to serve each
functional area, must be organized in a way thatoisducive to overall cohesion and
effectiveness. The structure of the labour adnmatisin system should serve the functions
of the system.

In general, it can be said that a typical labounistiy may have the following
technical departments to serve the correspondincfifunal areas:

e |labour relations;




* employment;

* labour inspection;

* working conditions and terms of employment;

* vocational training;

* social security.

Apart from technical departments, ministries ofdabusually also include general
administrative services for managing the ministrylaman, material and financial
resources. This includes staff recruitment andningi as well as managing internal
financial resources, and the management suppovicess including legal, advisory,

international relations, research and statistilzs)rming and communication services.

The Ministry’s approved structure comprises of @iéice of the Minister and his
Deputy, Office of the Permanent Secretary (PS)eagiot organizational units:

« Office of the Labour Commissioner;

» Office of the Employment Equity Commissioner;
« Directorate of Labour Services;

e Directorate of Labour Market Services;

» Division for International Relations and Advice;
» Division for Social Welfare;

» Division for General Services;

e Section of Internal Audit.

These eight organizational units are under theorespility of senior managers with
different titles: Commissioners (Undersecretari@ijectors and Deputy-Directors. As a
result, three Deputy-Directors (International Relas, Social Welfare, General Services)
are subordinated directly to the PS, while othgrutle directors are subordinated to their
respective chiefs, Commissioners or Directors. ligeall senior officials directly
reporting to the PS should have the same gradethEdvlission, however, it was difficult
to ascertain whether these differences in gradestera real problem to the functioning of
the Ministry’s management.

While units of the Ministry cover most functions tife Ministry’s mandate, the
repartition of functions creates some difficulteesit does not fully reflect the necessity to
streamline the key functions of the labour admiatgdn (labour, employment, industrial
relations, social protection). The combination ahe functions does not seem very logical
and it seems to be more a result of several padi@ganizations, than of a systematic
approach.

The key issues the mission would like to raisetlaegfollowing:
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* The function of the Labour Commissioner, as it ahaeived now, is largely
focused only on dispute settlenenivhile other labour related issues (labour
legislation, industrial relations) are with otheyits or are not covered at all;

* Industrial relations matters, one of the Ministrksy mandates and the essential
role of labour administration in most countries aot supported by any dedicated
unit;

* The labour legislation function, another key fuantiof any labour administration
system, is not reflected in the Ministry’s struetand the Ministry does not have
any capacity to deal with it;

* The internal structure of certain organizationaksidoes not correspond to their
declared function. This issue is however discussader the corresponding
heading;

e The Labour Commissioner and Employment Equity Caossioner, while
representing two important areas of the Ministrgtgenda, do not report to the
Permanent Secretary;

* Technical units are under the responsibility ofi@efunctionaries with different
grades (Commissioners, Directors, and Deputy-Dorsgt

» It seems that the Ministry suffers from exaggeratehpartmentalization between
its departments, especially in the field officebisTlack of coordination between
units reflects the inefficient utilisation of scarecesources and the separation
between policies based on different legal foundetio

Recommendation

To review the organizational structure of the Minjisin order to systematically
structure the key mandates of the Ministry (labeanployment, industrial relations, social
protection). Special attention should be given ieaa of industrial relations and labour
legislation. In a medium term, creation of an ageresponsible for dispute settlement
should be envisaged. Inter-departmental cooperationld be promoted both at the Head
Office and in the field, in the interest of cohdrpalicies and efficient delivery of services
to the population.

4.2.3. Key functions of the Ministry
Dispute Resolution

Since November 2008, the system of alternativeutiéspesolution (ADR) has been
managed by the Office of the Labour Commissioneicvivas created under Section 120
of the Labour Act No. 11 of 2007, hereinafter reddrto as the Labour Act. This was a
welcome development, which simplified the systend avas an improvement on the
previous system which was legalistic and centredttan District Labour Courts. The
functions of the Labour Commissioner include:

® |t is a current practice in other countries in thgion, but also outside of Africa, that the rurnbf the dispute
settlement systems is done by autonomous or setmi@mous agencies, while the Ministry keeps ite rof
mediation in industrial conflicts of national dimséons and — more generally — regulation of indabktglations.
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a) registering disputes from employees and employersr dhe contravention,
application, interpretation and enforcement of thabour Act and taking
appropriate action;

b) attempting through conciliation or giving advice prevent disputes from arising;

c) attempting through conciliation to resolve disputederred to the Labour
Commissioner in terms of the Labour Act or any other; and

d) arbitrating labour disputes that have been refetwettie Labour Commissioner if
such disputes remain unresolved after conciliation.

In the discharge of the above duties, the Labouni@izsioner is assisted by a pool of
conciliators and arbitrators6 and is guided by Bges relating to the Conduct of
Conciliation and Arbitration before the Labour Coissioner, 2008 (Rule No. 262). The
Rules, inter alia, provide for serving and filinfdocuments, the conduct of conciliation
and arbitration proceedings and other proceduratemsa such as appearance before
conciliation and arbitration proceedings, represgéon of the parties, postponements, and
enforcement of arbitration awards and their revimwand/or appeal to the Labour Court.
The Office of the Labour Commissioner has 15 offiteroughout the five administrative
Regions of the country with a total staff complihef 81. However, only 44 of these
positions have been filled with a vacancy factorclafse to 50 per cent.7 There are 30
conciliators/arbitrators, including the Labour Coissioner and Deputy Labour
Commissioner. Despite this high rate of vacandies, Labour Commissioner has been
able to conclude either conciliation or arbitratmmocesses within the statutory time limits,
which are within 30 days of receipt of a disputecérding to Labour Commissioner’s
Annual Report 2008-10, the Office has receivedtal taumber of 2,444 disputes during
the period under review, of which 1,615 were susftdly resolved, thus showing a
settlement rate of 66 per cent.8

Section 100 of the Labour Act establishes a trfgarCommittee for Dispute
Prevention and Resolution (CDPR) with the function amongst others, recommend
policies and guidelines on dispute prevention @swblution for application by the Labour
Commissioner, and review the performance of dispuéxention and resolution by the
Labour Commissioner and report to the Labour AdyisGouncil (LAC). However,
despite this legislative framework, the mission vedde to come across the following
findings:

Shortage of staff

Despite the presence of the Office in all the Regithroughout the country, shortage
of staff was seen as a major element in the wasffettiveness. Due to the geographical
size of the country, conciliators and arbitratoasdto cover large areas when delivering
their services.

® Conciliators and arbitrators are appointed byMiister in terms of Sections 82 and 85 of the Liabéct,
respectively, subject to the laws governing thelipigervice.

" Interview with the Labour Commissioner during thission.

8 This performance is within sub-regional averagembomparing with neighbouring countries. For exemp
according to the Annual Reports for 2010 /11 ofithgous dispute resolution agencies, the settlénada of the
Commission for Conciliation, Mediation and Arbifat of South Africa was 69 per cent; the Concitiati
Mediation, Arbitration Commission of Swaziland w&® per cent; the Directorate of Dispute Prevensiod
Resolution of Lesotho was 73.4 per cent; and the@ission for Conciliation and Arbitration of Tanzanvas
73 per cent.
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Recommendation

The Mission was duly informed of the effort curfgrninderway by the Ministry to
fill vacant posts. The Mission would therefore neenend that this process be expedited,
and that efforts be made to properly induct newbruited candidates into their jobs.

Capacity of conciliators and arbitrators

In preparation for the institutionalization of tRdR system into the country, the
ILO, in collaboration with the University of Namdi provided technical assistance and
support in the form of training to conciliators aarbitrators. Due to the demand in the
labour market, there has been a high turn-ovetadff ® join the private sector, leaving the
system with staff with limited conciliation and #rhtion skills. The Mission was
particularly informed about limited skills in theriting of arbitration awards by some
arbitrators resulting in appeals, reviews and pitéd litigation in the Labour Court. The
Mission however took note of the efforts made bgaiitators and arbitrators to advance
their academic qualificationgs

Recommendation

It is recommended that conciliators and arbitratake advantage of courses given by
the International Training Centre of the ILO, Tuand other institutions in the region to
address this capacity need. It may also be desirfanl the Government to discuss the
possibility of continuing to offer specialized ceas on conciliation and arbitration with
the University of Namibia and other duly accreditedning institutions in the country.

Oversight role by the committee for dispute prevention and resolution

The Committee has not been performing its oversiglat effectively. The mission
was informed that the last time that the Labour @dssioner’s reports were discussed
was about 18 months ago. This has therefore ddahiedisers of the service, who are
primarily the social partners, an opportunity tayptheir statutory oversight role and make
recommendations on the strengthening of the sysiatre LAC°

Recommendation

The Mission was informed that a new Labour AdvisGouncil has recently been set
up. It is therefore recommended that steps be taiestrengthen the capacity of the
Committee for Dispute Prevention and Resolution ifoto discharge its mandate as
provided for in the law.

Enforcement of awards

The Mission was informed of an increasing trengaties to arbitration proceedings
to fail to honour arbitration awartsand to use the provisions of Section 89 of theolab
Act to approach the Labour Court for appeal againseview of arbitration awards. This
avenue has resulted in a prejudice to the panyhiose favour the award has been made in

® See the Office of the Labour Commissioner Annuapdtt, 2008 -10 in which 15 conciliators and asiirs
were pursuing specialized and higher education.

1% Similar legal tripartite structures exist in thegion and have been helpful in enhancing stakehplaigicipation
in the operational strengthening and better managéof the alternative dispute resolution systetrese are the
Industrial Relations Council of Lesotho, the GovegnBody of the CCMA of South Africa and the Govieqn
Body of CMAC of Swaziland.

1 According to the Office of the Labour CommissioAemual Report, 2008-10, 421 disputes were refeteed
arbitration, and the Office recorded 101 noticeapgfeals and reviews.
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that enforcement of the award would be stayed uhé&l conclusion of the appeal and
review process in the Labour Court, which takes aamsiterable period of time.

Furthermore, the system is further made complichtethe provision of Section 90 of the
Labour Act which allows an aggrieved party to apjolya labour inspector to enforce the
award. Given the shortage of staff and overloadihgvork for labour inspectors, this

function has not only added an extra work, but tfes effect of compromising the

neutrality of labour inspectors which has been araged by the ILO Labour Inspection
Convention, 1947 (No. 81).

Recommendations

a) The system of enforcement of awards needs to hewed. In specific terms,
Section 89 of the Labour Act, which allows for gppaal against an arbitration
award needs scrutiny. The general trend in thereigi only to allow reviews, and
not appeals, of arbitration awards on very narrowugds. This has been
successful to forestall any possible abuse of thegss and to bring quick finality
to the dispute.

b) The enforcement of arbitration awards should notheeresponsibility of labour
inspectors since this is not in line with Labouspaction Convention, 1947 (No.
81) which discourages labour inspectors from emgagi any other activity which
may compromise their neutrality. Enforcement ofitealkion awards should be left
to the parties themselves, and this is the trerdigregion.

Representation of the parties during conciliation and arbitration proceedings

The Mission was informed about the “abuse” of thistam by labour consultants,
pressure groups and legal practitioners who ir@sistepresenting parties in conciliation
and arbitration proceedings. While representat®opdarmissible under the circumstances
stipulated in Sections 82 (13) and 86 (13), a conbas been raised that the presence of
these parties has not assisted in the effectivautisn of disputes, but rather they have
caused unnecessary delays.

Recommendation

The Office of the Labour Commissioner to place memphasis on building the
capacity of leadership of trade unions and empByerganizations on representation
skills to enable them to effectively representitt,eembers in conciliation and arbitration
proceedings. This may possibly have the effect xaflugling labour consultants and
pressure groups from the system. Furthermore, thasebe a need to look into the effects
of Section 82 (13) which allows legal presentationonciliation proceedings. The general
trend in the region is to allow such representaiioarbitration proceedings only.

Dispute Prevention Strategy

According to Section 121 (3) of the Labour Act, thabour Commissioner may
provide registered employers’ organizations andsteged trade unions with advice and
training relating to designing and establishing ppbcedures for the prevention and
resolution of disputes. Furthermore, Section 10di{(gaof the Labour Act provides for the
development of policies and guidelines on dispuéxgntion for application by the Labour
Commissioner and the users of the Labour Commiss®services as one of the functions
of the Committee for the Dispute Prevention andoRe®n. The Mission has noted the
absence of policies and guidelines of dispute prgme by the Committee on Dispute
Prevention and Resolution, neither has the Officth® Labour Commissioner developed
any programmes to this effect. The Mission wouke lio emphasize the usefulness and
importance of dispute prevention such as trainimg) advice to the social partners, which
reduces the volume of disputes and promotes haoustéabour relations.
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Recommendation

The Committee for Dispute Prevention and Resolutiondesign a policy and
guidelines on dispute prevention for approval bg tbabour Advisory Council as
mandated by the Labour Act so as to provide a frawrle within which the Office of
Labour Commissioner will operate. The guidelinea @zlude information booklets on
effective ways for prevention of disputes, edugatand training manuals, awareness
raising programmes, problem solving services atehentions at the workplace.

Autonomy of the Office of the Labour Commissioner

During the Mission, nothing created an impressiomplying lack of operational
autonomy by the Office of the Labour Commissiomethie discharge of its functions and
duties. However, there was a feeling from the dquaatners that it may be desirable for
the Office to be given more autonomy and be a stdmue agency since this is a trend in
the region. The Mission is cognisant of the proldeassociated with creating new
structures from a cost point of view and the mansge problems that autonomous
structures bring if not properly addressed.

Recommendation

The Mission has no firm opinion on whether the €dfof the Labour Commissioner
should be an autonomous agency or not. However,Migsion recommends more
consultations at the national level on this matighe future and the option of creation of a
separate agency, should therefore, be seriouslgidemed. It may also be helpful to
undertake an analysis of the performance of sinmistitutions in the region and assess
what would be best for Namibia.

Labour Inspection

Labour inspections fall under the Directorate ofbhar Services, which has a
Division of Labour Inspectorate for general workiognditions and the Division for
Occupational Health and Safety. Part F of the Lalbat establishes a legal framework for
labour inspection by providing for the appointmehlabour inspectors and their powers to
enforce the Labour Act, including powers to inspessue compliance orders, enforce
arbitration awards and deal with individual comptai However, a concern was raised on
the ineffectiveness of the enforcement powers efittspectorate in that they have no
powers to impose fines, neither do they have tiveepdo stop operations of a company if
the process undertaken therein is likely to rasuiltjury or danger to the employees.

The ILO technical mission on the assessment ofuabwspection system in Namibia
(2005) recommended the integration of the systemlabbur inspection for better
monitoring of compliance and efficient use for searesources. Efforts in this direction,
were indeed made, which included the developmethiuge of a single inspection form for
both general conditions of work and occupation&tyaand health inspections. However,
the Mission observed that currently, the system raips independently without
collaboration and uses two different forms. Despite sharing of offices at both the
Headquarters and in the Field, there was no evaeariccoordination and cooperation
between the two inspection Divisions, and with otingpection agencies such as mining,
marine and health services.

There is annual plan for labour inspection thatrawvn at the beginning of each year,
which is used for target setting and as a meaduperéormance. Each region is expected
to conduct 400 inspections per year. Furthermogdppmance is assessed on the number
of complaints received and settled.
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There was uncertainty on the accuracy of the in&tion contained in the
establishment register, which is normally a usébol in the planning of inspection and
monitoring of the extent of compliance. This prableould have easily been resolved
through collaboration between the inspectorate iastitutions such as the Employment
Equity Commission, the Social Security Commissiod #he Ministry of Trade.

The staff compliment of the general labour inspettowas reportedly 77 positions,
with 30 vacant positions and in the process of dpéilfed. Labour inspectors are found in
all Labour offices throughout the country. The stffortage was viewed as an impediment
in the ability of inspectors to effectively dischartheir duties given the vast geographical
size of the country. Moreover, according to the dalnReport of the Labour Inspectorate
Division (2010-11), labour inspectors throughoue tbountry were inundated with
settlement of individual complaints, thus givingeth limited chance to undertake
inspections, and thus were unable to achieve thiesmection targets.

With respect to qualification, most general labaospectors did not have a
professional qualification, and the need for theaining and proper induction was
expressed by many stakeholders interviewed. A cangas also raised of the low salary
for labour inspectors compared to inspectors iothinistries, thus making it difficult to
attract staff of the requisite calibre. The Missiwas provided with job descriptions and
salary scales for inspectors from other Ministribines/Petroleum Affairs, Tourism,
Fisheries, and Health). It was observed that réquigialifications varied from ministry to
ministry. Whereas the minimum entry requirements l&bour inspectors is Grade 10
Certificate or its equivalent, the entry requiremsefor other inspectors ranged from a
minimum of Grade 12 Certificate or its equivalemtFisheries and Bachelor's Degree in
Mines/Petroleum Affairs. Perhaps these differentegjualification requirements can
explain the disparity in salaries. The Mission vebbbwever like to recall the provisions
of Convention No. 81, which provides that labouspectors should be adequately
qualified and trained for the effective performawntéheir duties.

Resource constraints were also raised as a cond#érife the Mission would like to
commend the Ministry on the state of office famht including computers and telephones,
complaints were raised on limited facilities thatifitate labour inspectors’ performance
outside the office. These include limited numbevelicles, centralized system of vehicle
control, and the use of personal mobile phonesi$gectors.

Lack of supervision and constant feedback from Hleadquarters was raised as a
concern. There was generally limited involvementielfl staff in the determination of the
Division’s plans; no consultation and joint evaloat on the performance and
achievements made; and no feedback from the Heddggsian the reports submitted. This
has resulted in a feeling of alienation and neddgdhe Field staff.

Occupational Safety and Health

The total number of positions for the OccupatidBafety and Health Division is 25
officers, but only 12 positions have been filledhlide the general inspectorate which has
offices throughout the country, OSH officials aceiid only in three regional offices and
provide specialized services upon request by theulinspectorate in other offices. In
addition to the Labour Act, the OSH Division ispessible for the administration of the
Regulations on the Health and Safety of Employ¢é&&ak, 1997. The Regulations give
the Ministry of Labour the power of being an umlkaedrgan on all matters relating to
occupational safety and health. However, the implgation of the Regulations is equally
vested in the Ministry of Labour, of Health and @b&ervices and of Mines and Energy.
This has resulted in a fragmented system and ldckotbaboration and coordination
between the three ministries. The main functionshif Directorate include approval of
building plans, workplace registration, machineggistration, accident investigation,
providing information to stakeholders, workplacsgactions, and machinery Inspections.
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Like the general inspectorate, there is a challerigecruiting high calibre personnel
who are inclined to work in the private sector veheonditions of service are more
lucrative. The Division therefore relies on the extigze of the private companies to
undertake inspections in specialized services asdlits, and the Mission was not clear as
to what mechanisms were in place to ensure quedititrol on the work done by private
companies.

During the interviews, the Mission was informed tththe Government was
considering ratifying Labour Inspection Conventid847 (No. 81), but was cautious not
to hastily ratify without the requisite framewoik ¢nsure implementation and compliance
with the provisions of the Convention.

Recommendation

a) Following the recommendations of the ILO technitégsion in 2005 to integrate
both general and occupational labour inspectiohg Mission once again
recommends a closer collaboration between the ngjeictorates;

b) The Regulations on the Health and Safety of Emmsyat Work, 1997 be
reviewed to better streamline and consolidate mesipdity on occupational safety
and health under one authority;

c) The filling of vacant positions to be expeditedrtgprove service provision in the
field;

d) The Ministry is encouraged to have regular retreat field staff to boost their
morale and enhance their integration into the Mipidn future, the Ministry may
adopt a human resources policy which encouragatiaotof staff; and

e) The Ministry is encouraged to take advantage of HeBhnical assistance to
Namibia and request ILO to undertake an analysih@mational law, policy and
practice in relation to labour inspection with awito identifying any gaps
regarding conformity with the provisions of ConvientNo. 81.

Industrial Relations and Social Dialogue

One of the most important missions of the labounigiiies is to promote industrial
harmony and dialogue between social partners. Mabpur ministries have set up
industrial relations units to promote sound labooanagement relations, strengthen
competitive advantage both in the public and pesdctors, through partnership, enhance
labour management cooperation, and the provisiatispiute resolution facilities.

Large-scale changes caused by globalization ard@ngdkdustrial relations more
important for labour administration. Globalizatieg changing the conditions in which
trade unions and employers' organizations operBlew challenges, such as the
development of new forms of employment relationshifhe spread of part-time and
temporary employees, or the changes in industradgsses and forms of production, have
also changed the face of industrial relations. Mwee, recent economic and financial
crisis put many enterprises under severe pressurethich many cases resulted in
retrenchments or wage cuts, thus contributing toeimsed tensions between the two sides
of industry. National labour administrations arensequently obliged to analyse these
changes and adapt their policies in order to miamirstacial peace.

While achievement of “harmonious labour relatioispart of the Ministry’s vision,
this objective is not reflected by the Ministry’'susture. The several key functions, this
part of labour administration is usually supposedimplement, are not supported by
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sufficient qualitative human resources and necgssapertisé’. The functions that the
Ministry should implement in this field could bensonarized under the following areas:

- Promotion of tripartism and support to tripartitedies;
- Dispute prevention and resolution;

- Promotion of collective bargaining;

- Creating legislative framework of industrial retats;

- Provision of technical services, advice and trgnia employers’ and workers’
organizations.

It is evident that these functions of the Minisame dispersed among various units,
and some of them are not implemented at all. The foaus of the Ministry in this field is
on conciliation, mediation and arbitration, whickldng to the Office of the Labour
Commissioner. Apart from labour disputes, the Lall@dommissioner is also supposed to
register trade union and employers’ organizationsich is a rather marginal role taking
into account that in 2009/10 only one trade unioganization was registered), and
manage and monitor industrial action. However,eierss, that dispute settlement is an
activity that is largely prevailing in the Labouo@missioner Office, while other activities
are rather marginal.

Other industrial relations issues are dealt with thg Division of International
Relations and Advice, which also acts as a sedaétarthe Labour Advisory Council.

Based on interviews and on available documentatimniMission can observe that the
Ministry lacks a systematic approach to industredhtions. Firstly; it is not clear as to
what are the objectives that the Ministry wantsatdieve in this field. Secondly; the
relevant part of the Strategic Plan (Objective 180.Improve tripartite dialogue and
stakeholder consultation) is rather vague and dmsdeal with indicators concerning
issues such as collective bargaining (for exampléerms of the number of collective
bargaining agreements or the number of workersreoygor services provided to social
partners (for example data necessary for collediagaining, training on issues relevant
to Ministry’s mandate, etc.). An important functiohan industrial relations department is
to provide timely information to stakeholders rafjag the content of labour laws, terms
and conditions of employment, and collective agremtsy these activities are not reflected
in the current set-up. Thirdly; analysis of indigtrrelations and its quantitative and
gualitative achievements is missing. The Ministogs not have the capacity to analyse the
content of collective bargaining agreements andigseminate it to use it in defining its
policies or to provide this information to sociarmers. Fourthly; several interviewees
raised the issue of functioning of the Labour AdwsCouncil and of its secretariat which
should be reviewed.

12 Convention No. 150 contains provisions on indastelations, which are supplemented in detail by
Recommendation No. 158. According to both the Cohwa and the Recommendation, one of the
main functions of government departments entrusitiéldl industrial relations functions is to promote
tripartism and social dialogue. Convention No. Biéb states that such a department or agency must
promote effective consultation and cooperation ketwpublic authorities and employers’ and workers’
organizations, and must also provide technical GavRecommendation No. 158 encourages the
promotion of sound labour relations and goes olistovarious means of achieving this goal, namely:
respect for freedom of association and the righdrganize and bargain collectively; the availapibf
consultation services and voluntary negotiation mrary; and the existence of conciliation and
mediation machinery.
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Recommendations

After consultation with representative social pargh organizations, to formulate the
Ministry’s policy in the field on industrial relatns, based on requirements of the Labour
Act, but also on the needs of employers and worleyenvisage the creation of a specific
directorate or division to deal with industrialagbns issues.

The main structure of social dialogue is the Lab&dvisory Council (LAC,) which
has been established in terms of Section 92 oL#fwur Act. The functions of the LAC
include investigating and advising the Ministertba following matters:

a) collective bargaining;

b) national policy in respect of basic conditions ofidoyment and health, safety and
welfare at work;

c) the prevention and reduction of unemployment;

d) issues arising from the International Labour Orgation or any other
international or regional association of statew/loich Namibia is a member;

e) legislation concerning labour matters;
f) codes of good practice and guidelines;

g) collection and compilation of information and stats relating to the
administration of the Labour Act;

h) the designation of essential services;
i) rules for the conduct of conciliation and arbiwati

J) policies and guidelines on dispute prevention aswlution for application by the
Labour Commissioner and the users of the Labourrissioner’s services;

k) the performance of dispute prevention and resalutipthe Labour Commissioner
and any other activities of the Labour Commissipner

) the code of ethics, the qualifications and appoamis of conciliators and
arbitrators in terms of Sections 82 and 85 of tabdur Act; and

m) nominate members of the panels appointed by thesMinto prevent or resolve
disputes in the national interest in terms of $&c80 of the Labour Act.

The LAC is composed of a chairperson and 12 otrembers (four representatives
each representing the interests of the State, teegis trade unions and employers’
organizations, respectively), and the tenure ateffor its members is three years. Section
97 of the Labour Act establishes the CommitteeOwmpute Prevention and Resolution,
and Essential Services Committee as standing cdeenitof the LAC. The LAC may
make rules for the conduct of its meetings; while Permanent Secretary is required to
make staff members of the Ministry available tof@en administrative and clerical work
for the LAC in the performance of its functions.

During interviews with the stakeholders, the cdosbn of a new LAC was a
welcome development, and there was a general ¢etat the new LAC would perform
better than the previous one. However, concerngtahe effectiveness of the LAC were
brought to the attention of the Mission. These uded the general lack of capacity of
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persons appointed to the LAC and their inabilitypimperly advise the Minister; the
mandate of the LAC is limited to advice on labood @mployment issues. A desire was
expressed to turn the structure into a negotidtimdy and expand its mandate to include
social and economic policies. The LAC Sub-commgtdeve been generally non-
functional thereby not being able to dischargerthaictions as stipulated in the law; the
membership of the LAC is narrowly tripartite, tHaaving out other key stakeholders such
as informal economy operators; the secretariaheoLtAC lacked the necessary research
capacity to assist the LAC and enrich its debatad;there was a general limited financial
support for the activities of the LAC.

The ILO does not advocate for a particular modelsotial dialogue. The ILO
Tripartite Consultation Convention, 1976 (No. 1é#joins state parties to the Convention
to undertake to operate a procedure which ensuffestiee consultations between
representatives of government, employers and werlkard the nature and form of the
procedures shall be determined in each countrgénrdance with national practice and in
consultation with the most representatives emphyard workers’ organizations.

Recommendations

a) Government to initiate consultations with repreagme employers’ and workers’
organizations on the model of social dialogue appate for Namibia. In order to
enrich these consultations, it is recommendedthatripartite partners familiarize
themselves with the various social dialogue modrelthe region and elsewhere
and assess their effectiveness. This will enal#etripartite partners to determine
the mandate and composition of a suitable modehfoicountry;

b) Secondly, the technical capacity of the LAC anditb-committee should be built
to strengthen their role. Furthermore, bench marlwith similar institutions in the
region (Essential Services Committees of SouthcAfrand Swaziland, and the
governing bodies of dispute prevention and resmiutagencies in Lesotho,
Swaziland and South Africa) and in other region§hva helpful;

c) Thirdly, the research capacity of the secretaresds to be strengthened for it to
effectively provide support to the LAC. This inckglassigning staff with relevant
gualifications in the areas of work within the matedof the LAC; and

d) Fourthly, as provided for in the Labour Act, the CAshould develop rules to
govern its meetings and business. The rules calud@c amongst others,
mechanisms for the setting of the agenda for LA@tings and organization of its
business; a system of feedback on the implementatib agreements and
decisions, and the evaluation of progress made.

Employment Equity

Employment equity matters are dealt with by the Eyimpent Equity Commission, a
statutory body based on the Affirmative Action (Hayment) Act, 1998. Its purpose is to
achieve employment equity through elimination ofpboyment barriers against persons in
designated groups and to ensure that all categofiesiployment within the workforce of
every relevant employer reflect the national derapbic profile. To this end, the
Commission inquires whether a relevant employer ddapted and is implementing an
affirmative action plan, and it provides adviceskeint to the Act.

The Commission is chaired by the Commissioner ayiediby the Minister, with the
approval of the National Assembly. Apart from then@nissioner, the Commission itself
is composed of four persons representing the Stateten other persons representing
different groups as defined by the Act (Article s the Commission is supposed to be an
autonomous body, the Commissioner reports dirgctlghe Minister, not the PS, and
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he/she is not a civil servant. The Act envisaggmapment of the (administrative) Deputy
Commissioner; this post is however vacant.

The scope of activities of the Commission is sdydmmited by the lack and quality
of its staff. Thus, the Commission can only opeilataVindhoek and cannot travel to
verify the fact reported by enterprises (there some 600 enterprises falling within the
scope of the Act). Extension of its structures he tegions would probably be a best
solution, but impossible because of budgetaryiodisins on the number of civil servants.

Other major constraints are in case managemenersygbriginally from the
Commission for Conciliation, Mediation and Arbiiat of South Africa), which does not
seem to work properly and a lack of coordinatiothimi and outside of the Ministry.
However, it seems that problems are mainly relatedtaff issues, including selection,
training and motivation.

As a result, and in spite of certain achievements$ grogress in certain sector (e.g.
finance), the impact of the equal opportunity l&dien is relatively low and the pace of
change is very slow. According to the Annual Repoftthe EEC, 20 years after
independence, 59 per cent of Executive Directortipos and 43 per cent of senior
management positions are still held by White Naambj and black women are especially
under-represented at higher levels of employmenirinally all industrial sectors. This
situation seems to be perpetuated, as during the geaar, 50 per cent of new recruits at
Executive Director level were previously racialtjvantaged persons.

As highlighted by the Ministry’s Annual Report, teeis a continuous non-
compliance with the Act by relevant employers ina@e sectors and also the awareness of
the Act’s requirements is low. Chinese investmeagsesent a specific problem.

Recommendations

a) In the short term, to pay increased attention ®dhality of staff through better
training, improved recruitment procedures and betteotivation. A formal
cooperation with labour inspection services shd@established; and

b) In the long term, equal opportunities should besgrated with inspection of
general labour and employment conditions, whichldioequire an amendment to
the Act.

Labour Legislation

For the labour administration system, labour legish is a key tool in the
governance of the labour market. Labour legislatimat is adapted to the economic and
social challenges of the modern world of work faleveral crucial roles as it establishes
a legal system that facilitates productive indiatand collective labour relations, and
hence a productive economy. By providing a framéwaithin which employers, workers
and their representatives can interact with regard/ork-related issues, it serves as an
important vehicle for achieving good industrialatedns based on workplace cooperation.
It provides a clear, constant reminder and guaeanfethe fundamental principles and
rights at work, which have received broad sociakptance and establishes the processes
through which these principles and rights can h@emented and enforced.

In Namibia, the main pillar of labour legislatioa the Labour Act, 2007, which
replaced the first post-apartheid labour codifmatadopted in 1992. The Labour Act not
only regulates employment and labour relations, ibalso has a significant impact on
labour administration institutions as it establslaelministrative and other bodies such as
the Labour Advisory Council, the Labour Court, tiiéages Commission, the labour
inspectorate and the Labour Commissioner.
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Labour legislation is vital to the economy of amuotry and to the achievement of a
balanced development which gives due weight to leottnomic efficiency and the well
being of the population as a whole. This is a défidalance to achieve and to maintain:
labour legislation must thus be regularly updated adapted to changing economic and
social conditions. It is also a responsibility abbur administration to enforce it through
labour inspection and through judicial system. Rgisawareness of employers and
workers, providing them with legal advice as wedl @ the public at large, running
research and training in labour law related mattersl these require regular, constant
attention being given to the labour law. In faotpost countries, ministries of labour are
centres of excellence of labour legislation.

The Mission considers that the Ministry should makesiderable effort to enhance
its role in the elaboration and implementation abdur legislation and that existing
structures should be adapted to this purpose. @lyremost labour related matters are
concentrated in three units: the Labour Commissidrich is in charge of implementing
and administering the Labour Act through mediataord conciliation procedures; the
Directorate of Labour Services, which is in chaafeenforcing compliance with the
Labour Act; and through the Division for Internaizd Relations and Advice in charge
mainly of affairs related to international labotargdards.

What is totally or partially missing in the actiyiof the Ministry is:

 The capacity to analyse the impact of the curreiolr legislation and to
elaborate legislative proposals addressing issaissd by social partners and the
wide public;

» To provide advice to social partners, individualpbogers and workers, and to
increase awareness of labour legislation to thempdblic;

* Toimplement research on labour law developmenisaat)
e To provide training on labour legislation matters;
» To prepare submission of legal drafts for the @ffif the Attorney General.

It was explained to the Mission that the prerogatdf legal drafting in Namibia
belongs to the Office of the Attorney GenétaHowever, nothing prevents the Ministry
from submitting legal proposals to the Attorney &mhin a form that is close to the final
legal texts. In fact, this is the repartition ofa®in many countries, where line ministries
(or their technical departments) are in charge labaating draft legal texts in their
technical field, while the final texts are approvedfinalized by specialized legislative
units at the Prime Ministers’ level (legislativeuewils and similar institutions).

Recommendations

To create a labour legislation unit (2 or 3 labtawyers) in charge of the agenda
mentioned above.

Labour market services

The basic purpose of Public Employment ServicesSjREthin the national labour
administration systems, regardless of the econartiate and the state of economic
development, is to facilitate the adjustment ofegmises and workers to changing labour

13 Since 2008, the Office of the Attorney Generaldparated from the Ministry of Justice.
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market conditions. PES is the main governmentatungent to implement labour market
programmes to mitigate redundancies and expedigenpdoyment for retrenched workers.
PES usually operates as a component of the massifilabour or, less often, as a separate
executive agency.

PES typically fulfils this role through the prowsi of labour market information; job
search assistance and placement services; admiigistrof unemployment insurance
benefits; and administration of a variety of laboorarket programmes (worker
displacement assistance, retraining, and publid@eemployment, among othe's)

In Namibia, these services are provided by the dbirate of Labour Market
Services, which, according to the Ministry’s Anndrgport 2009/10, “exist to promote
employment creation and to ensure maximum utiliratif the entire workforce in order to
achieve greater economic growth and satisfy peppleéds and aspiration.”

The Directorate, divided into divisions (namely bab Market Information and
Employment Services), is under one Director and@D&puty Directors.

The Directorate provides:
* Labour Market Information;
» Occupational and vocational guidance services;
» Registration and placement of jobseekers;
» Canvassing services to prospective employers

In the field of Labour Market Information, reseamhd surveys are done to keep an
up to date LMI system and to provide a framewonkdolicy making and for planning of
human resources. The most important recent proeerts the Labour Force Survey (LFS)
done in 2008, and the Occupational Wages Survé&p@®. The next LFS is planned for
2012 because of low resource capacity of the labmarket information division which is
comprised of subdivisions of Research and Developméabour Statistics, and
Employment Planning. The total staff complimentlés posts, and this number could be
sufficient provided that all positions are actuafifled, and filled with competent
specialists.

The Division of Labour Market Information also conggs a small sub-division of
Productivity Promotion with three scheduled podtsl@velopment planners. Creation of
this subdivision was inspired by the SADC ProdutilDeclaration of 1999. It seems that
the whole agenda of this unit is in its infancy dhdt it was created without a clear idea
about the objectives to be achieved. The Missiomtsvdo remind that the SADC
Productivity Declaration 1999, while demanding ti@a of an institutional framework,
understands by productivity “the efficiency andeeffveness with which labour, capital,
materials, energy and other resources are comlaindditilized...” and that it should be
achieved through a wide range of matters in thenawic, labour and social fields,
including inclusiveness of economic systems, eflétadistribution of the fruits and
productivity gains, tripartism and harmonious irtdas$ relations or gender equality and
equity. It means that practically all the Minissyactivities are supposed to contribute to

%It is important to note that employment services supposed to provide these services to both coemis of
the labour market - jobseekers, as clients, anergrises, as both clients and partners.
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enhancing productivity and such a notion shouldh&ojust a role of one small unit, but be
embedded in the Ministry’s planning and policy nmakand evaluation. There are several
options to develop this agenda, including transtdiom of the unit into a semi-
autonomous agency under the supervision of thedtfinias is the case in Botswana and
South Africa. However, such a solution requiregrang support (and funding) provided
by stakeholders, and interest of companies.

In the field of Employment Services, the declarediectives are to provide
information on labour market developments, to mtevinformation on available human
resources, to assist jobseekers to find or creatployment, to provide vocational
counseling and career guidance through a nationwiteork of labour employment
services. Employment services operate at the raglexel with offices in Windhoek and
in four regions (Central region, Southern regiorgrtN-Eastern region and Northern
region), each of them having between 5 - 9 offic¥i@cational counseling is operational
in six offices, employing 1 - 2 psychologist or pkglogical counselors. Altogether,
Employment Services represent 28 staff memberdudimgy two vacancies, while the
General Staff, as it is the case also in othersuné# seconded by Ministry’'s General
Services.

According to the Ministry’s Annual Report 2009/1#,total number of 7,424 job
seekers were registered during the period. While af3them were placed, it was mostly
on a temporary basis. During the same period, 4i8bkshments were visited with the
objective of job canvassing. Orientation talks wienplemented in 118 schools and 4,529
learners were given career guidance. Recentlywasystem of collecting information on
job seekers was introduced, creating a nation-database.

Vocational counseling is done using psychometrgtsteneasuring aptitudes for
occupations; councilors are also involved in treugment of public servants.

While both placement and counseling services artioty useful, their national
impact is very low taking into account the totahmher of the workforce. Placement of 730
persons does not have any significant impact onuthemployment rate, especially if
jobseekers are placed in temporary jobs.

There are systemic, but also organizational reasonghis situation. Firstly, the
number of officers in charge of placement is ex&lyntow in international comparison15.
The staff caseload in the EU is about 1:150, butdme middle-income countries it is
significantly lower. For example in Russia there 42 unemployed per one PES staff, or
56 in Ukraine. However, in sub-Saharan Africa itois average 1:4000. Secondly, the
number of registered unemployed workers, compardtid total number of unemployed,
is also very low, as there are no incentives tasteg(unemployment benefit, referrals to
retraining programmes, etc). Thirdly, the imaggoblic employment services is poor, as
raised with the Mission several times. Employersehdoubts about trustworthiness of
information given by PES, as they know that the P&®tion is a last resort for both
employers and employees, while most placementsdane by private agencies. As a
result, employers find other ways to fill the vacias, either through informal contacts or
local press, or through private placement agentiésle public funds invested in PES are
very low, it is very difficult to make a cost-beitefnalysis and that's why the Ministry can
hardly argue for more resources to be given togbigy.

The recently adopted new legislation, the Employn®&ervice Act, 2011, providing
for establishment of the National Employment Sexyis creating new challenges and the
Mission has doubts whether the current instituticzgacities of the Ministry can cope

15 See the Annex 1
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with them. Firstly, the Act introduces new repagtiand other obligations to employers16.
Most importantly, every designated employer mudifynahe Bureau of any vacancy or
new position, whether temporary or non-temporary,its employment establishment
(Section 16 of the Act). Moreover, if the employatends to fill any vacant or new
position, he or she may not fill a vacancy or a rmmsition without considering in good
faith any suitably qualified job-seeker referrechtm or her by the Bureau (Section 16 (5)
of the Act). The Mission feels that this obligatiomay be difficult to comply with,
especially for smaller employers, and it suggestsimpact of this new legislation should
be evaluated in due time. Another problem is thatdmmercial businesses, the names
given to posts by firms are often purely nominatl ane needs of the organization may
diverge from any nominal occupational structure.

Another innovation introduced by the Act's relates the licensing of private
employment agencies. The Act also gives employroffiters similar powers as labour
inspectors, including the right to enter and inspet place of employment or private
employment agency. These obligations imposed onlayms and new functions and
powers conferred on public employment officers,iriiplemented in practice, may
significantly increase the work burden of employinefficers, diminish the time available
for their core activity (placement) and de factd| ereate a parallel labour inspection.

In this particular context the Mission would like turn the attention of the
Government to the fact that assimilating employmsenvices with labour inspection,
creates inevitably a conflict between these twqy \different roles. While the placement
role presupposes a collaborative relationship wétmployers, based on trust and
partnership, inspection role presupposes a hidcaictelationship. These two roles might
be difficult to combine in practice, as it was pedvin some other countries in the pastl7.

In many countries, supervision of private employmagencies is the role of the labour
inspection services.

In the field of employment planning and researhbl, main issue, the Mission would
like to raise is the actual use (and usefulnesgjatiiered statistical information and other
labour market information. The fact of having twopiortant surveys, the Labour Force
Survey and the Occupational Wages Survey, is ofytaery positive in itself. However,
many interviewees raised the following critical msiwith the mission:

» Collection of statistical data is not accompanieg dn in-depth (sectoral,
occupational, regional) analysis of the labour ragrland especially the causes of
unemployment, lack of required qualifications, agathers;

* The production process (collection, cleaning andirgy) is very slow, so the
period between data collection and production efréport is very long. Also the
period between LFS is rather long, as the lastdates back to 2008, while the
next one was postponed until 2012;

16 By the WAPES’ survey among 70 public employmentises worldwide, only one third have legislation
stipulating that employers must register any vagaarsing within their establishment to the Puli#imployment
Service. These countries are in Europe: Belgiunec6@Republic, Finland, Hungary, Luxembourg, Montgoge
Norway, Romania, Serbia, Slovenia, Sweden; andidmitSurope: Burkina Faso, Chad, Congo, Russia,hSout
Africa, and Tunisia. Compulsory vacancy reportsehprwoven not to be useful in Europe. Compulsoryripg
causes an administrative burden for the employet,is counterproductive in terms of “service to é&gprs”.
But, suspending the duty for reporting vacanciesléy change and could have negative consequéregsewer
vacancies than before). It should go hand-in haitd improved services for employers and a positimage
campaign. Another option would be to require thdy @dvertised vacancies should be notified toRES.

" For example, the Czech public employment serviwb an inspection role concerning general employmen
conditions until 2005, when this role was transddrto labour inspection.
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* The Ministry lacks know-how enabling a more anagtiapproach;

» Statistical and other information are not usedahcy making because there is no
clarity on the employment creation mandate. In @se, implementation of such a
mandate would require numerous additional highlglifjed staff.

Recommendations

a) Itis recommended, as a priority issue, to strezgtihe capacity of the Ministry to
provide up to date information on the labour marlevelopments, including
analysis of underlying problems, and formulate @oliecommendations;

b) It is recommended to open wide consultations witipleyment officers on the
application of the new provisions of the Employm&etrvice Act, especially on
the reporting obligation of employers;

c) It is recommended to evaluate the application ef lew Act after 12 months
following its entry into force and consult with salcpartners on this issue.

Social Welfare

The Directorate of Social Welfare is responsibletfi@ administration of the National
Pensions Act No. 10 of 1992. In specific terms, Div@ctorate administers the payment of
old age and disability grants and the funeral grémt the beneficiaries of the old age and
disability grants. There are about 141,527 berafies covered under the Pensions Act, of
which 122,910 represent the number of old age &Y people living with disabilities.
The Directorate administers payments to the tunewar a billion Namibian Dollars
derived from the state budd®tThe staff compliment of the Directorate is cuthgright
at head office and 57 throughout the administratiegions. There are 34 offices
throughout the country giving the services of thee€torate a wide coverage.

Given the number of beneficiaries to be paid ana whe found throughout the
country, a concern was raised that the availald# stere not enough to reach out to
remote areas in the country to provide the serbespite the Directorate having offices in
major towns than any other Directorate in the Miyisthese are normally found in the
major administrative towns and not rural areas whiee beneficiaries are concentrated.

Secondly, the database containing information aslévant particulars for the
beneficiaries is maintained and controlled by thHece of the Prime Minister. The
Directorate therefore has no direct control of tda¢abase and has to solicit approval at
every instance when a user is added or changées fitetds are to be introduced. Although
the Directorate employed a Data Systems Analyse &ls only limited access to the
database due to the protocols on the system.

Thirdly, coupled with the problem identified aboamd despite their mandate to
administer payment of this huge amount, the Diratéohas limited ability to reconcile the
payments made vis-a-vis the list of beneficiaridse Mission was informed that all bank
payments are remitted back to the Ministry of Fowarsince the transfer of funds to
beneficiaries’ bank accounts is executed within thalm of a contract between the
Ministry of Finance and the service provider. Aseault, since the Ministry of Labour is
not furnished with the relevant information, it net able to do reconciliation of bank

18 This information is found from a document entitidbtivation in respect of the New Proposed Struetof the
Directorate of Social Welfare” prepared by the Diogate of Social Welfare.
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payments. The Mission is of the view that a systgth functions exercised by different
offices without proper co-ordination may be operlose and accountability problems.

Fourthly, the collection of data for the applicatughe grants is still done manually
in the field offices and sent to the Head Officettod Ministry of Labour for capturing in
the database. This is not only cumbersome givenntheber of applications but often
results in delays in the electronic capturing ofadand payment of the grants to the
affected beneficiaries.

The Mission was however informed that the systeraldvsoon be improved in that
the functions which are currently exercised inMigistry of Finance and the office of the
Prime Minister would be transferred to the MinistfyLabour, and if this was to happen,
the Ministry would need to make the necessary &djist in the current staffing situation.

Recommendations

a) Since social assistance is another form of soeialidty, it is recommended that
Government considers the possibility, in the long,rof transferring the
administration of these benefits to the Social 8gcuCommission which has
specialized knowledge and capabilities to administerious forms of social
security;

b) Consolidation of the system under one Ministry stidoe expedited so as to
improve on the accountability necessary for payneérublic funds and in line
with sound financial management procedures andipesc

c) Consideration be given in the computerization c# #ystem at all levels to
improve on data collection;

d) Government should consider developing a policy it@ gnore guidance on the
criteria to be used on the assessment of a defjcesatility; and

e) Staff levels in the Directorate be reviewed to émadffective service delivery to
beneficiaries beyond the existing administrativetiass.

International affairs

International affairs, and especially the ratifioat and implementation of
international labour standards, and developmemegibnal and bilateral cooperation, are
an important part of labour ministries’ functionrmost countries of the world. In times of
globalization, when labour and employment condgiam countries all over the world are
becoming increasingly interdependent (the curre@nemic crisis is the most recent
example of this interdependence), intensificatidninbernational links, negotiation of
multi- and bilateral agreements (e.g. on accedhedabour market, on coordination of
social security schemes or on technical cooperpaond exchange of experience and of
good practice is in the interest of Namibian labadministration. The current set up and
functions of the international affairs unit of tMenistry are, however, problematic from
several points of view.

International affairs are based within the Divisiof International Relations and
Advice. In fact, this division covers a series d@dttars that are not inherently related, such
as legal advice, social security, public relatiarsel — most importantly — secretarial
services to the Labour Advisory Council. Howevenng of the posts are used for other
purposes (social security, relations with media).
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International affairs are mainly focused on ILOated matters, such as elaboration
and implementation of the Decent Work Country Paogne (DWCP), ratification of ILO
Conventions and ensuing reporting obligations. ©Otimatters include African Union
Labour and Social Affairs Commission’s affairs, gelgional affairs within SADC (a
tripartite technical committee overseeing the immatation of decisions) development of
bilateral relations, and technical cooperation é8@na, Cuba, Zimbabwe) including the
implementation of the memoranda of understanding.

Seven posts are dedicated to support the LabouiséigvCouncil. This seems like a
comparatively high number of officials, taking irdocount the criticism formulated vis-a-
vis the secretariat by several interviewees withimd outside of the Ministry, who
suggested that the function of the secretariatldhgo far beyond simply administrative
work.

Recommendations

It is recommended to create a unit, attached toP#enanent Secretary’s Office,
dealing exclusively with international labour affai This unit should be able to not only
develop international relations in the field of daip and support technical cooperation
programmes provided to the Ministry, but also t@pmart research needs of technical
departments by gathering and analysing relevant paoative information in the
international labour field. The Secretariat of th&C, currently part of the international
affairs and advice unit, should be part of the detling with industrial relations.

4.2.4. Some Cross-Cutting Themes
Budget, Staff and Equipment

No labour administration can satisfactorily fuliit objectives and reach sufficient
influence without appropriate material means arel financial resources and suitably
gualified and trained staff, which enjoys a statggaranteeing its independence from
external influence¥ As evident from various sources, including man( Itudies and
labour administration audits, this is often not tase. While most labour ministries in the
world would argue that their capacities are dispropnately small in relation to the
objectives to be achieved, there are huge gapsebetthe industrialized and developing
worlds®, within world regions and even between neighbaudauntries. In Africa, many
labour ministries are surviving with budgetary alidons of about one per cent of the
national budget, or even lower.

In Namibia, the total budget allocation for 201120is 1,196,371,000 N$, which
represents an important increase compared to 2010/2with the largest percentage
increase for Labour Market Services and Labour i8esv However, it is alarming that out
of the total budget, 1,058,747,000 N$ representettpenses on social welfare. In other
words, apart from social welfare there are no simgrogrammes, for example, in the
employment field and most other expenses only cgegsonnel and material costs of
running the Ministry and its field offices. As higihted by Minister Ngatjizeko in his

19 Article 10, ILO Convention No. 150.

% For example, the budget of the German Labour amiaBAffairs Ministry is the biggest single budgstany

German ministry (€143.2 billion in 2010, equivalém@approximately 40 per cent of the State bud@ftthe total

€143.2 billion, €59.0 billion has been allocatedaioour market policy measures (including €23.8dwilfor basic

income support for unemployed people and €11 bilfior ALMPs). By contrast, in some African counsie
budgetary allocations of ministries of labour asslthan 1 per cent of the state budget (e.g.g&76ent in Benin
(2005) or even 0.13 per cent in Togo (2010). Int@érmerica, budgetary allocations represent @ébcent in

Nicaragua (2010) and 0.11 per cent in the DominkReapublic (2010), for example.
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Motivation Statement on 19 May 2010, the developnberiget of the Ministry represent
only a fraction of its operational budget.

On the other hand, it should be recognized thdteratmportant public funds are
being spent on employment-related issues outsideeoMinistry. Of the total budget for
TIPEEG (over the period 2011-2014), a programmeedirapecifically at addressing
economic growth and the high unemployment rateutinosupport to strategic growth
sectors (agriculture, transport, tourism, and haysind sanitation) has the total budget of
9.1 billion N$. Inclusive of Public Works, the atation for job creation amounts to 14.7
billion N$*. It should be noted that to achieve this increasmehding, the Government
adjusted the budget deficit target from 5 to 7 gent of GDP over the 2011-2014 period,
leading to increased public debt from 27.4 per o#GDP in 2011/2012 to 33.9 per cent
of GDP in 2013/2014.

Table 1. Approved structure of the Ministry of Labour and Social Welfare

Programme Budget allocation Budget allocation Budget allocation

2009/2010 N$ 2010/2011 N$ 2011/2012 N$
Labour Market Services 36,198,000 40,598,000 61,059,000
Labour Services 25,350,000 26,899,000 61,059,000
Labour Commissioner 13,367,000 20,284,000 38,351,000
Social Welfare 961,305,000 1,040,997 1,058,747,000
Employment Equity 0 11,404,000 24,898,000
Total 1,036,220,000 1,140,182,000 1,196,371,000

The total number of approved posts at the Miniate/ 507; while filled positions are
382, there were 125 vacant positions (77 adverti4@don-advertised) during the time of
the Mission’s visit.

Table 2. Approved structure of the Ministry of Labour and Social Welfare

Approved post Positions filled Vacant positions Advertised Not advertised
507 382 125 77 48

As discussed under appropriate chapters, the notaber of staff, especially in key
activities and services provided by the Ministrycls as labour inspection or public
employment service, is very low in internationatmarison. Many approved posts exist in
paper, but have never been filled, and the total shvacant posts is rather high. Recently
however, efforts have been made to increase nuofbgome specialists, for example of
inspectors or vocational counsellors.

Another problem, raised with many intervieweesthis inadequacy of the staff's
qualifications, due to the cumbersome selectiortgss, regulated by the Public Service
Act, 1995, and low attractiveness of working coiodis provided by the state
administration. Additionally, a major problem raisky the field offices especially, is the
inadequacy of training provided to the staff by i@istry.

The training unit (in fact only one official, therdining Officer) is based in the
Human Resources Department. The ultimate respditsidsi the training policy is vested
in the Office of the Permanent Secretary who appdine Training Committee, which
administers the Human Resources Development Pd¢layy 2010). Individual staff
members apply for participation in various formstidining in consultation with their
supervisors. Each staff member is supposed to haRersonal Development Plan, and

2L Statement for the 2100/12 budget by Minister ofalfice, March 2011.
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each unit should have its own annual plan asse$isengraining needs. Induction training
is provided to new employees. Staff can also agplytraining funds; the Training
Committee checks the relationship between theitrgirequested and the job description
while the final decision belongs to the Permanestr&ary. The Ministry also supports
formal (qualifying) education by financial subsisli€@ccasional training opportunities are
also provided by external sources, such as Fowsiigirs, the ILO or individual countries.

Main comments of the interviewees were the follayin

* The offer of training is driven by providers andt ihy the needs of the Ministry
and its individual staff members;

* The proportion of staff involved in training actiés is very low;
» Training offers are received too late;

* The training does not address the most urgent neetlse Ministry, especially
training related to new legislative Acts, such ambdur Act or Employment
Service Act, specialized inspection for occupatidrelth and safety inspectors or
training on new technologies;

» Training needs, as results from needs assessragtften not addressed in
practice;

* None at all or only very limited training is proeid to stakeholders, such as social
partners.

Equipment of staff by IT is relatively good, esdlgi compared to other African
countries. The Mission was informed that 95 pert adrstaff have personal computers.
However, many interviewees complained about lackpafcialized training in using new
technologies. Coverage by the internet in Namibiadary good; however, the use of the
3G technology is centralized and the field emplsybave difficulties accessing it. The
servers are based at the Prime Ministers’ Offiddcivsome staff do not see as a practical
solution. Maintenance of IT technologies is a curebme and time consuming process
causing the situation that while hardware is awéglaoften it is not really used.

Within the Ministry, there are four case managemsygtems, however only the
system used by labour inspectors is fully functipmdnile the dispute settlement system
works only with similar difficulties to the EEC onend the national database of jobseekers
is in the preparatory phase.

On the other hand, only senior managers have atgesffice mobile phones, and
staff in the field complained about the fact thayt have to use their own mobile phones
for official purposes and were not reimbursed.

Recommendations

a) Despite recent strengthening of the staff of thenidiy, the overall level of
staffing seems rather weak in terms of the ovemalimber and quality of
functionaries, with big gaps between units andviildials. However, the Mission
could not assess this issue in detail. It is tloeeefecommended to proceed in the
near future with a comprehensive audit of the sth#f terms of reference of which
are attached to this Memorandum as an annex;

b) Since the impact of TIPEEG is only temporary, thaistry should be able to
develop active labour market measures addressitig thgh unemployment rate
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and lack of qualified workers. Development of taghprogrammes that could be
offered to job seekers through employment servimsld be envisaged. This
would obviously require strengthening of the Minisboth in terms of staff of

employment services and budget for labour markegnammes;

c) Itis recommended to take measures to speed ingfdf vacant posts;

d) Itis recommended to review the training needsokfnical departments in order to
address needs related to new legislative Acts &mer @rgent needs; and to this
end, to cooperate more with outside partners imitrg specialized categories of
personnel.

Performance Management

In times of economic crisis and economic constsaigbvernments in many countries
are concerned about public expenditure. Sociatigaliare also under the close scrutiny of
political parties, media and general public. A®sult, increased attention is being paid to
systems enabling evaluation of policies, increasiogf effectiveness of programmes and
improving management of public administration.

The Ministry has been chosen as one of the piloigtmies for the implementation of
the performance management system. The basic dotureeded for strategic planning,
the Strategic Plan 2011/12 — 2015/16 has been releah containing strategic objectives
linked to strategic themes and also key performaimadicators used to measure
achievements of targets. This system of organizatiperformance is now being extended
to individual performance via signature of indivadiyperformance contracts.

As the system is at its very beginning, its evatuashould be done at the end of the
first planning round. However, it is recommendedyather and learn from international
experience, especially in the field of labour ingjmn and public employment services.

Recommendations

To evaluate the results of the pilot stage of PM8 ke into account international
experience with performance measurement specifiaalthe field of labour services and
labour market services.

5. Field Structure

Namibia is a unitary country, divided in 13 admirdtive regions. The Ministry of
Labour and Social Welfare has its decentralizetedf(regional office and sub-offices) in
most of them:

Office of the Labour Commissioner has its sub-dlris in Central Region, Northern
Region, Southern Region, North-Central Region andiNEastern Region.

Directorate of Labour Services has its sub-divisidor Central Region, Southern
Region, Northern Region, North-Eastern Region andNorth Western Region (labour
inspectors); and in Northern Region, Central Reg®authern Region, North Western
Region and North-Eastern Region (occupational heait safety services).

Directorate of the Social Welfare is representedllii3 Regions.

Directorate of Labour Market Servicespresent in Northern Region, North-Eastern
Region, Central Region and Southern Region.
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Office of the Employment Equity Commissiongbased only in Swakopmund.

The Ministry recently developed significant effotts extend and improve its field
network and new labour offices were opened in Gishdatima, Mulio, Opuwo, Outapui
and Rundu. The Mission had an opportunity to tigiée regional centres: Keetmanshoop,
Oshakati and Swakopmund, and it interviewed looardinators as well as representatives
of different Directorates. While there might be feliEnces in local labour market
conditions, some common issues were raised ih@etoffices:

» Offices are covering large territories and theipatt is limited by the low number
of staff and the lack of transportation means;rthetion is thus often limited to
the municipality where they are placed;

» All visited offices are placed in relatively modeand well-maintained premises;
some of them are however difficult to reach as they not placed in the city
centres (esp. Keetmanshoop). While waiting roonmsttie public are relatively
decent, there are no receptionists providing in&diom and guidance on available
services;

» Office space is a problem in most of them; for epkanthere are no convenient
rooms for the work of psychologist/counsellorst(tesms);

 Management suffers from exaggerated departmertializaof activities. Units
have their own work plans that are difficult to odioate, as supervisors at the
headquarters prioritize their own departmental abjes;

» Coordination of activities is done by designateficefs with very limited powers.
They are supposed to coordinate use of transpgtehdmance to meetings, etc, but
as most activities are decided by the headquartteesscope for coordination is
very limited;

» Centralization of decision making in the headquarie seen as most problematic
in the field of transport, leave, evaluation of theff, and maintenance;

* Lack of communication means as inspectors are @tltg use their own mobile
phones and their costs are not reimbursed,

* No feedback is provided by the headquarters onrtepdaborated by regional
offices;

« All reparation, acquisition, maintenance are veryrelucratic and time
consuming;

» Coordinating officers are not remunerated for therk and they lack motivation
for their work. Their selection and appointmentqass is unclear;

* Regional officers do not have sufficient information the local labour market;
and

* The training provided by headquarters is very kaiiand does not address local
needs, for example when new legislation is adopted.

In any efficient system of labour administratiame tMinistry of Labour is responsible
for coordinating the operations. The componentheflabour administration system (e.g.
labour relations, labour inspection, employmentvises, and social security) should
provide periodic reports to the central authoritye information should be technical,




include statistics, outline the issues encountered indicate the outcome and results
achieved.

In doing so, there should be coordination betwessdfjuarters and the field offices
to enable national laws and regulations to be umifip applied throughout the country.
The labour administration system should also ameglgxaluate, publish and disseminate
labour administration information through the wédbshewsletters, bulletins, newsletters,
radio and electronic media.

Recommendations

a)

b)

d)

e)

f)

9)

h)

To review the regional structure to improve coverdryy Ministry’s services.

Substantial reinforcement by additional qualifiéaffs especially labour inspectors
and employment officers. Taking into account thst ¥arritory, creation of further
small contact offices might be considered, esplgcifdr labour inspection

purposes;

In each regional office, to create a position omadstrative manager and to
review the process of selection;

Elaborate joint regional plans addressing priagitéthe region;

To decentralize decision-making in use of transpod travel authorization;

To provide more support to the regions in termsegional and sectoral analysis
of the labour market and to address local traimiegds (IT, Employment Services

Act, Labour Act);

To implement joint general and OHS inspections; @andse systematically a joint
inspection form; and

To open a discussion on how to limit the admintateaburden of field officers
and to shift the work outside of the office.

Where possible, to allocate resources for vehialed communication means in
areas that will have the greatest impact in imprgvihe effectiveness of labour
officers in the performance of their functions.

6. ILO Conventions

Since 1978, Namibia has ratified 11 ConventiongsEhare listed below:

Forced Labour Convention, 1930 (No. 29), enforced 1.2000;

Freedom of Association and Protection of the Righdrganise Convention, 1948
(No. 87), enforced 03.01.1995;

Right to Organise and Collective Bargaining Coni@mt1949 (No. 98), enforced
03.01.1995;

Equal Remuneration Convention, 1951 (No. 100), reeft 06.04.2010;
Abolition of Forced Labour Convention. 1957 (No5),0enforced 15.11.2000;

Discrimination (Employment and Occupation) Conventi 1958 (No. 111),
enforced 13.11.2001;
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*  Minimum Age Convention, 1973 (No. 193), enforced.1152000 (with the
minimum age specified as 14 years old);

» Tripartite Consultation (International Labour Stardk) Convention, 1976 (No.
144), enforced 03.01.1995;

* Labour Administration Convention. 1978 (No. 150)fazced 25.06.1996;
» Termination of Employment Convention, 1982 (No. 1 &hforced 28.06.1996;
*  Worst Forms of Child Labour Convention, 1999 (N82})., enforced 15.11.2000.

The number of ILO conventions ratified by Namibgaréelatively low, compared to
other African countrie§: Recently, only one convention (No. 100) was redifi The
Mission was informed that the reason behind this mamber is first, a prudent approach
of authorities, who are cautious about taking ogagements that cannot be fulfilled and,
second, the limited capacity of the Ministry to@gpon ratified instruments.

The Mission is of the opinion, that the ratificatiof ILO governance instruments,
especially those related to labour inspection, ipudainployment service and employment
policies, would help the Ministry to modernize asttbngthen its services and provide the
Ministry with useful policy guidelines. The list @onventions to be ratified should be
established in consultation with representativeleygrs and workers organizations.

Recommendations

a) It is recommended to elaborate, in consultatiorth vepresentative organizations
of workers and employers, on a strategy for ratifan of ILO standards, taking
into account implementation and reporting capacitiethe Ministry.

b) It is recommended to envisage the ratification LdD IConventions dealing with
governance issues, namely: Labour Inspection Cdaiorerl947 (No. 81), Labour
Inspection (Agriculture) Convention, 1969 (No. 128)d Employment Policy
Convention, 1964 (No. 122).

22 5ee Annex 3
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Annex 1. Structure of the Ministry of Labour and Social Welfare
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Annex 2. Number of Registered unemployed and PES staff in
selected middle income countries, end-2008

Number of | Total number of Number of PES | Staff caseload | Ratio of front-line
registered PES staff staff in contact ” counsellors to
unemployed, with job seekers total PERS staff
1000’ and employers (per cent)
Czech Republic* 480.0 5007 4202 96 84.0
Hungary* 407.0 3500 2280 116 65.0
Slovenia 66.2 861 432 77 50.2
Estonia 32.5 350 260 93 74.3
Latvia 76.4 780 513 98 65.8
Lithuania 95.0 1476 1090 64 73.8
Bulgaria 2323 2551 1720 91 67.4
Bosnia and
Herzegovina, 134.0 261 158 513 60.5
Republica Srbska
Croatia 240.0 1251 651 192 52.0
Montenegro 284 345 250 82 72.5
Serbia 728.0 2232 1365 326 61.2
FYR Macedonia 3434 525 276 654 52.6
Moldova 28.1 249 166 13 66.6
Russian Federation 1521.8 36361 42
Ukraine 844.9 15000 56
Armenia 747 405 370 184 914
Azerbaijan 445 577 430 7 745
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Annex 3. Ratification of ILO Convention by selected African

countries

Country

No of Conventions

Ratified

Recent Ratifications
(Between 2001-2011)

Convention Nos.

Botswana

15

N/A

No. 14, No. 19, No. 29, No. 87,
No. 95, No. 98, No. 100, No. 105,
No. 111, No. 138, No. 144,

No. 151, No. 179, No. 176,
No. 182.

Lesotho

23

No. 81 in 2001
No. 105 in 2001
No. 138 in 2001
No. 150 in 2001
No. 155 in 2001
No. 158 in 2001
No. 182 in 2001

No. 11, No. 14, No. 19, No. 26,

No. 29, No. 45, No. 64, No. 65,
No. 81, No. 87, No. 98, No. 100,
No. 105, No. 111, No. 135,

No. 138, No. 144, No. 150,
No. 158, No. 167, No. 182

Denunciation of No. 5

Mozambique

18

No. 29 in 2003
No. 138 in 2003
No. 182 in 2003

No. 1, No. 11, No. 14, No. 17, No.

18, No. 29, No. 30, No. 81, No.
87, No. 88, No. 98, No. 100, No.
105, No. 111, No. 122,

No. 38, No. 144, No. 182

Namibia

11

No. 100 in 2010
No. 111 in 2001

No. 29, No. 87, No. 98, No. 100,
No. 105, No. 111, No. 138,

No. 44, No. 150, No. 158, No.182

South Africa

23

No. 144 in 2003
No. 155 in 2003

No. 2, No. 19, No. 26, No. 29,
No. 42, No. 45, No. 63, No. 80,
No. 87, No. 89, No. 98, No. 100,
No. 105, No. 111, No. 116,

No. 38, No. 144, No. 155,
No. 176, No. 182
Conditional ratification No. 27

Denunciation of No. 4 and No 41

Zimbabwe

26

No. 87 in 2003
No. 151 in 2003
No. 155 in 2003
No. 162 in 2003
No. 174 in 2003
No. 176 in 2003

No. 14, No. 19, No. 26, No. 29,
No. 81, No. 87, No. 98, No. 99,
No. 100 No. 105, No. 111,

No. 129, No. 135, No. 138,
No. 140, No. 144, No. 150,
No. 155, No. 159, No. 161,
No. 162, No. 170, No. 174,
No. 176, No. 182

Denunciation of No. 45
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Annex 4. Proposed Terms of Reference for a Human Resources
Audit

Namibia Ministry of Labour and Social Affairs

HUMAN RESOURCE AUDIT
TERMS OF REFERENCE
Background

With the request of the Permanent Secretary oMiméstry of Labour and Social Welfare, Namibia,
the ILO sent a technical mission to elaborate érteal memorandum with the objective to
strengthening and improvement of implementation traaisms and human resources capacity of the
Ministry. It was agreed between the technical missind the Permanent Secretary, that the submission
of the Memorandum should be followed by other milyuagreed steps, including an audit of human
resources.

Problems to be addressed

The effective implementation of the Ministry’Strategic Plan requires the preparation of a
comprehensive operational strategy for each funatioesponsibility. As highlighted by the ILO
Technical Memorandum entitled “Namibia Labour Adisiration and Labour Inspection Needs
Assessment”, of particular importance in this regarthe quantity and quality of the Ministry’s ftat

all levels, in all technical fields, and in all Ed@ons. The Ministry’s existing work force has besen

as being not ‘right’ in relation to the Ministryfature purpose, objectives and functions; but tiexige
guantity and quality of its human resource requeets cannot be finally determined until operational
strategies have been prepared and approved. Téwet éxtwhich the Ministry’s existing stock of human
resources fits well with its future requirementsaigely unknown. Interviews held by the ILO Missio

in September 2011 indicate, however, that a réxd@tbn and restructuring exercise of the magnitude
proposed will require staff capacities differerdgrfr the knowledge and skills of existing staff, d@he
preparation of new job descriptions for all catég®rof staff — managers, professional and technical
staff, as well as clerical and support staff.

It is necessary to assess the existing staff cgpacihe Ministry to determine the gap betweersegng
skills and abilities, and those required in futufree ‘human resource gap’, once identified, might b
addressed in a number of ways including new reoaiit, retraining, and redundancies. As a starting
point for the Ministry’s future staffing strategy is proposed to ‘take stock’ of the existing stayf
conducting ahuman resource audit, with a view to determining the capacity exkisting staff to
performfuture tasks to the required standard.

Objective

The objective of this consultancy is to contribigéhe medium and longer-term efficiency and
effectiveness of the Ministry by preparing a humasource audit and generic job descriptions to
facilitate the matching of existing human resouneéh the Ministry’s future requirements.

Outputs

The achievement of this objective requires theofeihg outputs.
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* A human resource auditproviding a disaggregation of the Ministry’s totgthaff by age,
gender, qualifications, location, position, leatd other relevant criteria will be prepared.

» A detailedhuman resource profileon each individual employee will be prepared.

* Genericjob descriptions related to the new functions and structure willgsepared for all
categories of staff.

Tasks to be performed

The Human Resource Audit will be undertaken byxaareal consultant, and will be based on the
principles of impartiality, transparency and dialegconsistent with respect for individual
confidentiality. The consultant will base the awaiitexisting human resource records, as well as
individual interviews with each employee.

The consultant is expected to complete the workiwibne month from the date of commencement,
and his/her tasks will be the following:

(@) Prepare a summary of the Ministry’'s existing total humansaerce stock
disaggregated by age, sex, position (senior managenmiddle management,
technical/professional, clerical, support staffjghest education attained, location,
employment status (fixed term contract, without dintimit), and other key
characteristics as indicated by the Ministry;

(b) Prepare a human resource profilefor each employee based on existing records and
interviews, under the following headings:

e General information (including name, gender, age, current positioncelaf
residence, place of origin (district/province), doyment status, years of service:

* Qualifications including education levels (certificate, diploma, degrees, higher degr
including year of completion and main fields ofdstyandtraining completed (name of
training course, year, duration, and skills acal)ire

«  Employment history including current position, and all previous pasis with reference
to name of employer, dates and key tasks performedch position;

e  Skills profile including a self-rating (10-point rating scale) bgch employee and by
his/her immediate superior with reference to:

Leadership
Verbal communication

Written communication

Interpersonal relations

Problem solving

Computer

Languages (indicate specific languages)
Other (e.g. driving licenses)

» Appraisal assessmenby reference to the latest assessment by the Minist

e Future plans including reference to career aspirations, plans for highetys willingness
to move to a different location, willingness to entake further training;
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TheHuman Resource Profilewill be presented in a standard format to be desidy the
consultant, in consultation with senior Ministnficials and the ILO. The information will
be used to facilitate the Ministry’s decision-makiprocesses concerning the matching of
existing staff against future human resource regoants.

(c) Preparegeneric job descriptions for all positions as eagexd in thé-uture Directions report.
Requirements
The consultant is expected to have experienceemdhtructuring of Ministries of Labor in develogin
countries, and relevant experience in human resoplanning and management. Experience in the

preparation of job descriptions is also required.

High-level interpersonal, interviewing, and Engliahguage (written and spoken) skills are essential
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