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Introduction

Since their establishment in the19th century, lalbgpectorates have evolved
gradually and in conjunction with social and ecormavents. In general, the changes to
the inspector’'s power and status over the pastidest- following amendments to
national labour legislation — are the responséntmges in the substance of social policy,
which themselves were a consequence of nationat€VEor instance, the protectionist
tendency of the State which was widespread duhiaditst few decades of the 20th
century prompted substantial amendments to lal@ous And gave the inspector new and
important powers in an administrative (state) freumek with respect to compliance.

This development resulted in the creation of a kabeur administration system with
broader and better defined content.

Since then, a number of European countries hawerdifae conclusion that the state
needed an administrative presence in the worldavk\which subsequently occurred in
conjunction with labour laws). There were a nuntfareasons for this development:

- The link between labour laws and the public intefes public order). Labour
rights arose out of the need to settle conflictarlsgd by social unrest, to
alleviate tensions, improve social governance agsblve so-called social
issues. More recently, but no less evident, isitiortance of avoiding unfair
compegition and social dumping, for which purpasanpliance with the law is
crucial:

- The administration’s interest in supervising lab@sues. This is evident, for
example, in the collection of social security paptsewhich must be controlled
in order to avoid fraud;

- The speed and lower total cost of the administeatixocess in comparison to
the legal process;

- Lastly, the inspectorate does not always resorsactions in its activities,
thereby avoiding conflicts at the source and sgiMebour problems without
having to wait for a court ruling. Furthermore, thepection may only impose
sanctions based on its own judgment (“stick andotaor “obey and avoid a
sanction”), making its actions more flexible antkefive.

The contribution of labour inspection towards impng worker health,
employment and working conditions has been remé#ekabthe 20th century. In the
United Kingdom, the rate of deadly accidents atkwmer 100,000 workers dropped from
3.6 percent in 1971 to 0.8 percent in 19%r example, in several countries around the
world, inspection campaigns have dramatically reducproblems related with

! For example, in France, in June, 1936 worker fliedsto the enactment of laws on June 20, and
21, 1936.

2 For more detail, see Gonzalez Biedma, 1999, pp65.1
% In fact, several Community directives — and, imtipalar, laws on health and safety at work —
underscore the need to create a common framewoiuaipean level with regard to social

expenditure in order to ensure the proper funatigrf the internal market

* Ellis. A. Labour inspection in Western Europe, igiel, practices and experiences in the I1LO
Worker Education Magazine.




discrimination at the enterprise level (France &pmain), or child and forced labour
(Brazil).

From the foregoing, it is clear that the institatiof labour inspection has a twofold
nature. On the one hand, it supervises the enfaweof legal provisioriseven prior to
a formal and practical inspectn particularly with regard to health and safetyisT
function is not, however, restricted to conditiafswork and worker protection, since
inspectors often enforce other legal provisions egong social services, migrant
workers, vocational training, social security, e®n the other hand, labour inspection
has an administrative function, providing infornoati education and consultancy
services. This double role makes the labour ingpate a key institution in the face of
challenges in the world of work. It is quick, diteend could (should) be able to
effectively remedy a range of labour problems angpot. As such, labour inspection is
a tool for good governance and of particular immoce when there is labour market
turmoil.

Due to the recent economic crisis, unemployment #red use of precarious
employment contracts has increased, negatively ctaite workers’ rights and
protections. During the crisis, companies have mdiffecult choices in an effort to
reconcile the survival of firms with security of ployment, wages and benefits. In many
cases, employees who feared losing their jobs teddpwer wages or reduced working
time rather than face the prospect of unemploym8atnetimes these decisions were
made through negotiation or concession bargaingtgvden unions and employers. In
other cases, such decisions were taken unilatdsglimanagement. Regardless how the
decisions were made, there is a vital role for lmbimspectors to ensure that these
compromises, while perhaps necessary and conserduatot violate the rights of
workers.

Moreover, the inelasticity of labour supply in soomuntries, led to an increase in
undeclared workand consequently problems of labour standards kange. In this
context, labour inspectorates are developing newtjmes or enhancing old ones to find
methods to combat undeclared work and labour varlai and to cope with the
economic changes. In addition, while inspectoraies familiar with urgent and large
scale labour problems, inspectors have had to atta@ labour market crisis of
unprecedented scale and scope with no warning amew means or resources.

The close link between the different spheres rdlatelabour market intervention
confirms that the labour inspectorate is not onllivang body, but in fact a central
institution in dealing with labour market challesgénspectorates that take into account

® The workplace visit provides a unique opporturidysupervise compliance with a number of
different aspects of the law and to improve lalrelations with immediate effect

® See Paragraph 2 of the Labour Inspection Recomatiend 1947 (No. 81), which calls on
Member States to make arrangements for reviewiransplfor new establishments or new
production processes, and Article 17 of the Lablospection (Agriculture) Convention, 1969
(No. 129), which specifies the preventive supeorisbf new plant, new materials or substances
and new methods of handling or processing products.

" Some of these competencies are described in patagraf Recommendation. 133 on labour
inspections in agriculture.

8 Often called informal or illegal work, the EC deds undeclared work as “paid activities that are
lawful as regards their nature but not declaretthégpublic authorities...” (COM (98) — 219 final)



all aspects of the world of work can successfullguge better labour conditions, a safer
working environment and, consequently sound labelations. Whatever their legal
scope, inspectors must be flexible and avoid narapproaches based on a single
specialization (legal, technical, medical, social)favour of a truly coordinated and
complementary vision.

There is a great diversity in labour inspectiontays across the world. In fact,
most systems are made up of hybrid elements t@eatayr or lesser extent. This is the
case of the typical technical labour inspectiomseeScandinavian countries where the
inspector used to focus almost exclusively on gaded health but now also supervises
certain aspects of conditions of work (working tirpermits and child labour).

As a consequence of changes in the labour marlettbe last decade, one growing
trend has been to enlarge the competencies of daibspectorates (in particular in
countries that focus in OSH inspection) to covéreotproblems related to employment
relation issues. This tendency began in the eantyqf this decade but has become more
apparent in the past few years as an indirect cpmsee of crisis (and pre-crisis)
developments (i.e. the expansion of undeclared )wdrke cases of Switzerland and
Ireland are quite enlightening.

In Switzerland, on 1 January 2008, a Federal lamecinto force on undeclared
work that provides, among other things, the appoémt of an inspection body at the
canton level with reinforced investigative powefithis same body plays a central
coordinating role between the different relevantrames, such as the tax authorities,
employment services offices, social security bodiesl the police. This same law
established tougher penalties (fines, disqualificatfrom public contracts and the
publication of offending firms on the Internet). i¥mew body has been created in
parallel to the traditional health and safety irtdpeate.

In this framework, some cantons such as Genevavga @urther, realising the
importance of improving collaboration in order teall with the phenomenon of
undeclared work comprehensively and coherently va&kall, this has led to a regrouping
of the labour inspection services and the agencyharge of monitoring migrant
workers. At present, for example, Geneva inspectansy out joint inspections of
working conditions in sectors with the highest dwice of undeclared work (janitorial
services, hotels and catering, etc.) in whichhalinspection authorities take part.

On 18 March 2008, the Employment Law Compliancé ZB)08 was published in
Ireland for the purpose of securing better compkamvith employment Iegislatiogh.
According to its provisions, labour inspectors wbube able to conduct joint
investigations with agencies such as fRevenue Commissionersocial welfare
inspectors, Ireland’s National Police Service, ahd Department of Social and
Family Affairs.

The main provisions outlined in the bill includetadishing the National
Employment Rights Authority (NERA) on a statutorgsis as an office within the
Department of Enterprise, Trade and Employmenéaldb foresees the recruitment of
new labour inspectors (90), the strengthening ghéation and enforcement powers and
other provisions to secure compliance with labegidlation.

°In accordance with the commitments made by theabqmrtners under th&owards 2016
agreement.




In most labour administration systems (mainly iruries with existing labour
inspection competences in employment) a major ettormodernize and reinvigorate
inspection has been underway in the past threesymadt especially in 2009 (e.g. the
Netherland%o).

While there have been efforts in many countriesttengthen the work of national
labour inspectorates, they still have many findnaral human resource needs and were
not spared from the impact of the financial andneoic crisis.

Several countries have introduced policies and oreado increase staff, improve
performance and to focus their activities (e.2®@9, Portugal recruited 100 new labour
inspectors and Bulgaria, Chile and Spain have bksitad and developed new,
comprehensive training programs). On the other hséderal inspection has been
affected like Swedén, U.K.*%and Spair},?’to reduce the public expenses by cutting the
budget of all responsible Ministries.

In Greece, during the financial crisis, labour offes and complaints have
increased. Increasing labour inspectors’ incom0i@9, in the form of an allowance, has
contributed towards motivating them to work moréeitsively and thus increase the
number of inspections. The labour inspectorateBrahce, Spain, Romania and Poland
have also increased the number of visits in theyleer as indirect results of the crisis.

The role of labour inspection and the effects of the crisis

In effect, the transformations that have takengiadhe world of work (not only as
a result of legislative reform) have forced inspestto adapt in order to continue to
effectively perform their duties. This has espdgidleen the case during the current
economic crisis.

The markets evolution also obliges the labour in8pe to be more flexible and be
able to rapidly channel resources towards new ehgdls without losing sight of the
priorities in order to exert as much influence jilmsson safety and health and conditions
of work in companies. Throughout the world, thera icall for to develop and strengthen
coordinated labour inspection systems that canadjiplbover all issues regarding health
and safety at work, the employment social protectionwofkers and the supervision of
fundamental standards at work.

Ensuring compliance with labour laws, as alreadyntineed, is of particular
importance in light of the current economic sitaatiand rising unemployment. For
several governments and social partners, inspeesorshould focus on limiting the
impact that cost reduction measures have on workornglitions. Experience from a
previous crisis (80s) proves that in a difficuloromic environment, the tendency to
avoid the costs of labour law obligations is intBed. To take but one current example,

1% \www.eurofound.europa.eu/areas/labourmarket/taghdases/nl002.htm
" \www.eurofound.europa.eu/eiro/2009/06/articles/s6029i.htm
12\yww.guardian.co.uk/uk/2009/apr/24/budget-spendintg-alistair-darling

13 www.forbes.com/feeds/afx/2009/09/29/afx6940763lhtm



the number of labour law violations was more frague Poland in 2009 than the year
before, with 9,200 cases so far this year compaitdd,200 in 2008%

Once the crisis started to lead to layoffs andtgramemployment, several national
measures and regulations were introduced or reietbthat affected the programs and
plans of national labour administrations, includiagour inspectorates. However, it is
encouraging to note that there are not many camthat compromised existing labour
standards as a response to the recession. By sprd#ome countries have implemented
law reforms (beyond the already mentioned Irish @niss examples) and in some cases
new sanctions procedures were introduced and fames penalties increased giving
national enforcement agencies stronger sancticiiolg (e.g. the Employment Act and
the fight against illegal labour in the Czech Rdjmylor the new Australian Employment
Act).

In Greece, the government introduced a new lawdP9Zhat increases the number
of labour inspectors and strengthens the power effigkctiveness of the Labour
Inspection Body (SEPE). The new law allows labawgpectors to impose higher fines
(up to 50,000 Euros per offence instead of 500)jntluce companies to comply with
labour laws.

Bulgaria adopted a new Labour Inspection Act, whiaended its Labour Code to
strengthen enforcement and compliance. Latvia tdopted new labour inspection
legislation. Portugal’s revised Labour Code, addpte November 2008, redefines the
concept of the employment contract in order to mialeasier to identify “false” self-
employment. Hungary has introduced new rules onpthement of costs in labour law
cases, increasing the costs for which unsuccegsuiies are liable. In Finland,
legislation on an employers’ duty to inform emplegeof their terms and conditions of
employment was amended, notably to introduce séopgnalties for employers who
breach this requirement.

The crisis, while devastating to many workers, jfes an opportunity for labour
inspectorates to improve their inspection systamsse applicable standards, improve
the availability of information, and improve relats with those economic sectors most
affected by the crisis and with other relevant gomeent agencies. This opportunity has
been recognised in different fora, such as thente@€VIl) Inter American Summit of
Ministers of Labour of the Organization of Americ8tates held in Buenos Aires from
this past October. At this event, delegates re@aghithat labour administration and
labour inspection were among the main tools foredming national social development
policies and national programs for creation of deoeork!

Moreover the ILO’s recent report to the G20 in SRittrgh highlighted how some
countries such as the Republic of Korea and Argantiave strengthened their labour
administration and inspection systems in respoos@réssures to undermine labour
conditions. It is also held up as an example thestralian Fair Work Act, which
increased the powers of labour inspectors to inyetst working condition$®

14 \www. pip.gov.pl/html/en/doc/program_2009_eng.pdf
15 www.sedi.oas.org/ddse/english/cpo_trab_XVI_CIMPp.as

'81L0. Protecting people, promoting jobs. GenevatSmber 2009. page 39
www.ilo.org/public/libdoc/jobcrisis/download/proténg_people_promoting_jobs.pdf




Despite the public recognition of the relevanceladfour inspection in times of
economic crisis, the main actions of policy makiease been centred around ways to
restore economic growth and create jobs rather ihiaforce public institutions such as
labour inspectorates (see the reduction of Ministsgpenditures above). In fact,
currently, information about the real impact ofstdownturn on labour inspection bodies
is unavailable, and it is too early to draw any niegful conclusions. Nonetheless, some
elements and recent changes can allow us to suggetdncies and futures challenges
that should be taken into account by labour adrmatisns in the near future to
guarantee compliance and better working conditiemsn in financial situations.

The impact of the crisis on working conditions, safety and

health

Enterprises and governments have employed seveeghanisms to modify
working conditions as a cost saving measure infabe of depressed demand. Besides
wage freezes, work sharing schemes and the outndégliction of working hours have
been used in several countries such as Germangn Japl Turkey, though not always
combined with awareness raising actions or traifiorgofficials in charge of ensuring
legal compliance for such measures. Other countilesPoland and Portugal, included
the control of payment of salaries and working tianeangements and regulations as a
priority in their national inspection plans (covegilast three year).

The National Labour Inspectorate (NLI) of Polands hacreased the number of
inspections in 2009 focusing on sectors of the eagnand individual enterprises with
the greatest incidence of occupational hazards veage-related problems. The NLI
inspected 40,000 companies in the first half of 2Gdmpared with 35,000 enterprises
in the first half of 2008. On the basis of thesgpirctions, the NLI observed that, in the
course of one year, the scale of legal infringemavith respect to wage payments had
increased. During the first half of 2009, 46,000pyees at some point did not receive
payments to which they were entitled. During th@egeriod in 2008, the same problem
affected only half as many workers. Moreover, theant of unpaid wages increased
from PLN 44 million (€10.8 million) as of 24 Augu009 to PLN 680 million (€167
million) year-on-yeal! The data collected imply that the biggest problesnsur in
small companies employing up to 49 people. Somesorea were implemented recently
in the Netherlands to control payment of legal munin wages as part of a broader
campaign against undeclared work (see beféw).

In the United Arab Emirates a new wages proteabifice has been established by
Ministerial Order No. 988 (21/10/2008). It is a neamprehensive system to monitor
wages and working hours, implementing the MinisifylLabour’s initiative of having
workers’ wages paid by direct bank deposit, whielm ®e more easily monitored by
labour inspectors during their enterprise visitsrty=six inspectors work in the office
carrying out 54,222 visits between November 2008 A&pril 2009 (306 enterprises were
in non-compliance and 25 of these were referredht courts). This system was
complemented in January 2009 by an electronic atephonic complaints service
dealing with wages. Inspectors receiving complasetsd a confirmation by mail or SMS
and handle the case until its resolution in conftyravith the law.

7 \www.eurofound.europa.eu/eiro/2009/08/articles/PEI®L9i.htm

18 \www. pip.gov.pl/html/en/doc/program_2009_eng.pdf



Statistic at the national and regional level indp&® show that the crisis could also
considerably affect safety and health at all levélsis is particularly the case where
increased work demands are placed on a reducedemunfilstaff or where there is a
reduction in staff training (whether for staff mspectors themselves). Similarly, routine
maintenance of machines, technical equipment amginipes may be scaled back.
Furthermore, the stress associated with potergialffs and business restructuring can
lead to stress-related illness. In Europe, a studyhe impact of the crisis on worker
safety and health showed an increase in the nuotdmpational related heart attacks,
psycho-social and cardiovascular disordérand long term disabilities. Even if the
overall number of accidents at work and their fesgry has diminished as result of
European reduction targets, this is also a funatibthe reduction in new employment
contracts offered to unskilled (often young) woekeand to migrants. Nonetheless,
overall, the categories of workers that suffer tighest percentage of injury or death at
the workplace are typically temporary, part-time self-employed workers, particularly
in small and medium-sized enterprises.

Some countries have introduced measures at thedétee labour inspectorate to
reduce this impact. In Poland last year, the Nltlgguemphasis on training sessions held
directly in enterprises dealing with occupatiorteéss, and on conducting assessments of
psychological working conditions jointly with emplers and employees. The reason is
that, because the introduction of new forms of wedults in irregular income, uncertain
unemployment and the fear associated with poténtiasing one’s job contribute to
psychological problems and elevated stress leVéis. phenomenon appears to have led
to an increase of occupational hazards.

Effect of enterprises restructuring and downsizing

Industrial restructuring cases have increased dieatly in the last year with an
important impact on labour administration servicasd in particular on labour
inspectorates that have broader competencies oydpgment matter&?

In Europe alone, a total of 609 collective layoffere recorded during the first
quarter of 2009, involving around 220,000 jobs. Bketors most affected by job losses
were the financial sector, auto manufacturing aztelil™ During the same period, the
highest number of announced job losses was in Kg83,314), followed by Poland
(38,975), Germany (17,461) and France (11,779).

9 Review of the results of questionnaires on ocdapat diseases in the EU and the total
incidence of occupational accidents among Européi@on countries. Senior Labour Inspection
Committee. Internal document for the"5ieeting on 28 May 2009 in Prague, Czech Republic.

% |n fact, this increase is related to heart attamkstrokes as a consequence of stress associated
with work reorganization and unemployment

2L www.pip.gov.pl/html/en/doc/program_2009_eng.pdf

22 |n addition to the standard notification and cdtation requirements (as required by the ILO
Termination of Employment Convention (C. 158)), éoyprs in some countries are also obliged
to secure authorisation from the labour adminigtratbefore proceeding with a collective

redundancy. In severabses, this is a responsibility given to the lakinspectorate

% European Restructuring Monitor ERM, Number 1, 2B0ROFUND,
www.eurofound.europa.eu/emcc/erm/templates/disigleyphp?doclD=51




In Spain, labour inspectors are the authority iargh of monitoring cases of mass
layoffs. By definition, collective redundanciesexdt larger firms as reflected by the fact
that Spanish industry and manufacturing accounted about two thirds of the
downsizing plans. The service sector accountedniast of the rest. The proportion of
industry/manufacturing layoffs tends to peak durshgwnturns. The national labour
inspectorates estimates that in 2008 the numbegdafndancy cases in Spain increased
by 234 per cent compared with 2007. Moreover, thalyer of inspection actions related
to business closures increased by 300 perzéefhnnsidering also that the crisis could
have an important effect on the expansion of urdedl work, the Spanish labour
inspectorate has planned over 20,000 actions gvasid document reviews) for 2009.
This figure represents a year on year increase0oped cent in the total number of
inspection visits.

In France, an increase in the number of requesigdiial unemploymeﬁ?grew in
parallel with inspections related to the monitorwfgsocial security payments, working
time, justifications for collective dismissals anspensions and the implementation of
employment plans.

During the first six months of 2009 in Poland, arxreased number of official
complaints were reported to the NIL (513 comparét @85 in 2008) regarding lay-offs
for reasons unrelated to worker performance. Sagfoffs took place in the context of
company restructuring or liquidation, requiring theyment of severance in accordance
with Polish law on the rules of termination of emyrhent.

The special case of undeclared work

Undeclared workers have been identified as a mainmity for inspection visits and
actions in the majority of industrialized countrfédn fact, most of the administrative
and penal actions of labour inspectorates areecthaith undeclared work. Since 2008,
this focus has magnified as the economic crisist@aeased the incidence of undeclared
work.

There is a multiplicity of definitions and approasho undeclared work around the
world, partly as a result of policy choices on éx¢ent of regulation but also because the
complex and heterogeneous nature of undeclared avatibecause the workers involved
are so diverse (e.g. skilled and unskilled; menmenw and children; nationals and
migrant workers).

In several countries, inspectorates have been ifagubeir work in sectors that
suffer from a higher incidence of illegal work. Fimistance, inspectorates target the
construction and clothing industries in Romani&, ¢bnstruction sector in Cyprus, Italy,
Austria, Lithuania and Sweden, the constructiomicatjure and catering in Netherlands,
driving school activities and retail trade in Sloig the hotel and restaurant industry in
Latvia, Portugal and Denmark, road transports (iticlg public transports in cities and

4 Data fromEl periodico de Aragon28/01/2009.

% Some 319,000 workers were partially unemployeBramce during the second quarter of 2009,
represents an increase of 160,000 workers compargde first quarter of the yegiSource:
Ministére du travail et de 'Emploi, France)

% EU-OSHA. Labour inspectorates’ strategic planning on safetygl health at workResults of a
guestionnaire sent to EU-OSHA focal points. WP L@ogean risk observatory. 2009. Page 43.



towns), construction sites in Poland, and insuraarad information sciences companies
in Greece.

In many countries, combating undeclared work uguBdims part of a wider
strategy directed against undocumented employmantgeéneraf’ Consequently,
monitoring undeclared work is the direct competentdabour inspectorates (e.g. in
France, Hungary, Poland, or Portugal). Other caoemtitike Austria (in 2002) or
Germany (since 1991) have decided to exempt lalimspectors from the need to
monitor undeclared work. Instead, special units mased of tax officials and police
have been set up for such purpo@es.

Whatever government authority is in charge, indpactagencies encounter
numerous difficulties when implementing measuresiresd undeclared work. The
jurisdiction and capacity of these agencies arenoitsufficient® Nonetheless, several
measures have been taken with a view to preparninf@ailitating the task of labour
inspectors. These include focusing on preparatotiyifies (including issuing identity
cards mainly in the construction sector), informatand dissemination campaigns, or
seeking the registration of workers prior to thertsbf employment. Such is the case in
the Czech Republic where a multi-ministerial body dombating illegal employment of
foreign workers was established in 2000. For itst,pllaly has set up a National
Committee for the Formalization of Irregular Work908). In the Netherlands, the
already mentioned enforcement measwékserve to detect undeclared work (and to
monitor the payment of wages). Similar measures Hzeen taken by the Portuguese
Labour Inspectorate, which recruited 100 new ingpscin 2009. Also, the Latvian
Labour Inspectorate, in collaboration with the Miny of Welfare, is developing a plan
for 2010-2013 to improve the inspectorate’s capatcitreduce the incidence of illegal
employment.

Information campaigns, which primarily inform youpgople about the benefits of
declared labour, are one preventive approach tdkerseveral countries such as
Denmark, Latvia, Estonia, Lithuania, Bulgaria, I?mlaPortugeﬁo and Malta®*

Outside of Europe, the regularization of clandestiorkers in Argentina has been
relevant high priority of the labour administratid@ince launching the National Labour
Regularization Plan in 2003, an estimated 24 pat oé the workers concerned have
been visited. The inspections combine informati@sorded during the visit with

2" See: Combating the illegal Employment of Foreigarkérs. OECD Paris, 2000 (p. 8).

B However, in Germany, the labour inspection servifethe statesL¢inde) are still responsable
for the registration of commercial activities amdlépendent workers into the trade register. The
labour inspectorates collaborate with the finaniriapectors through information exchanges and,
on ocassion, joint inspections. In 2007, the Migisbf Finance concluded a cooperation
framework agreement with the Ministries of Econoofighe states oncooperation between labour
inspectorates with the financial inspection unit.

29 Combating lllegal Employment...op.cit. (p. 134)

%0 “Measures to tackle undeclared work in the Eurapeaion”, European Foundation for the
Improvement of Living and Working Conditions, 2008.

#www.inspektorat.vladars.net/index.php?option=comtent&view=category&id=109&Itemid=
151&lang=en
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databases providing information on employers’ dbations and payments, detailing the
number of workers registered.

In Peru, the RETO plan requiring worker registnatias been in place since 2008
to regularize unregistered workers, raise publiarawess, investigate current workplace
conditions and initiate targeted labour inspectiativities on a large scale to identify
businesses at risk. One of its objectives is tosfier 500,000 workers to electronic
payroll systems between 2008-2011.

Another useful initiative involves enhancing theodtination of inspection
strategies and operations, including data shatmguxembourg, under the auspices of
the Labour and Mines Inspectorate, the Inter-adstriziive Unit for Combating lllegal
Work (CIALTI) has been in place since 2000 and besn strengthened since 2008 in
light of the impact of the crisis. This unit is edgbe of mobilizing over 200 officials from
six to eight ministries, administrations or puldigencies if required. It has carried out a
number of unannounced inspections at constructies sationwide.

In France an Inter-ministerial Directorate agailistyal Labou?? has brought together a

number of representatives from different governnagpgartments responsible for: Justice,
Labour, Agriculture, Transport, Interior, Finané&yblic Affairs, Economics, and Defense.
This directorate has the responsibility to:

Define a policy for monitoring illegal work;

Coordinate the public services charged respongiblmonitoring illegal work;

Organise joint training of relevant officials;

Give legal and technical support for networks dicadls.

A similar coordination mechanism was establishedtaty in 2004 (Decree 124)
allowing labour inspector to intervene in any actiondertaken by government
authorities in relation to combating undeclaredkwvor

In Serbia, a crisis committee was established imudey 2009 in the Ministry of
Labour and Social Policy (of which the inspectoretepart). The intensification of
inspections to control illegal work was one of fitst agreements, although practical
steps to implement this agreement have not yet tadem.

In Belgium, several information networks help détud prevent undeclared work.
This is the case of Dimona, which is used to regisew employees with the National
Office for Social Security. There is also an infation system called LIMOSA that
contains data on migrant workers. Moreover, theigddnspection Services Anti-fraud
Organisation set up a database in 2001 in the fsmeof a common anti-fraud project
organised by federal government ministries andnatioffices.

Other measures aimed at curbing the trend towandedalared work include the
creation of specialized groups of labour inspecfohés approach can be found in Poland
where legislation in 1995 established a corps légality’ inspectors® The Federal
Government of Belgium set up the Social Informatamd Investigation Service to
intensify and streamline its fight against socialfare benefit fraud. This new organism

32 DILTI, Délégation interministerielle pour luter e le travail illégal created in 1997

% However resources devoted to these inspectors baea reduced. In year 2000 were 697
inspectors and in 2008 only 288.



is specifically designed to improve coordinationveen the various agencies involved
in fraud prevention. As part of this initiative, ethcompetencies of social welfare
inspectors have also been extended. In the Nefitsrlea special antifraud unit was
created within the labour inspectorate to combltgdl work and the number of
inspectors has been growing exponentially since.the

In Latvia, the State Labour Inspectorate (VDI) t&drto name and shame
companies on its website that employed workergadllg. In this way, the VDI urges
employers to protect their reputation by avoidilhegial employment. The purpose of this
publicity is also to let workers know which compasidisregard their employees’ rights.
In addition, the Ministries of Labour in Latvia ateece have established anonymous
public hotlines to record grievances. This offeskers a simplified way to report cases
of undeclared work in addition to other employmaintises.

Cooperation among government services at the ratlenel to effectively combat
undeclared work is fundamental. Since 1995, théand&&tnds has promoted coordination
through the Public Prosecution Department of thaistiiy of Justice which established
policy guidelines in this regard. These guidelimes complimented by an agreement
from 1996 between tax and social agencies on irdban exchange.

In 2004, a strategic plan was devised to improwar8p Labour and Social Security
Inspectorate. One of the main objectives of then pleas to increase the number of
inspectors, and improve information systems andipagent. The reorganisation of
information systems has led to considerable chamgdbke inspectorate’s processes,
improved coordination with other areas of the adstiation and better relations with the
public. Campaigns to fight against fraud and illegdave also been undertaken. These
improvements have, in turn, enabled the inspe&otat make significant progress
regarding the regularisation of informal employment

In Lithuania, reducing illegal work is considerea be a main target of labour
inspection action. In 2008 alone, 4,554 inspectmmdlegal work were carried out.

Prevention versus sanction

In general, inspections should combine preventivwasuares with sanctions and
provide technical guidance for workers and emplsyar how to meet their obligations.
In most of the countries, however, the use of thwge approaches is not always
balanced (most laws in fact define the main fumctiaf inspection as enforcing
compliance with legal provisions).

However the imposition of penalties against empleye not without controversy.
In light of some national experiences, sanctionsuldioappear to be of limited
effectiveness, because of their often long andtedprocedure or even concerns about
corruption. Also, in many cases, the size of fisenot seen as being adequate to
discourage employers from violating the law. Intfaome entrepreneurs may risk being
fined based on the calculation that the savingsenfiain violating the law (e.g. avoiding
social security contributions) are greater thanpibintial penalty.

In many countries the number of sanctions increasszk 2008, following a larger
number of infractions detected during the econouarisis. In Poland, for example,
sanctions rose from 3,931 instances in the fir$t 6la2008 to 4,408 in the first six
months of 2009 alone. The only indicator that distied in 2009 was the number of
cases against employers that were referred toatescby labour inspectors (1,091 in the
first half of 2009 compared with 1,226 in the finstif of 2008).
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Some counties have been providing alternative nmeasuch as providing advisory
services instead of imposing sanctions. In Chilere is a special program for small and
medium-sized companies that violate labour lawsitlEd the “Programme to Substitute
Fines by Training”, employers can avoid being fitgdenrolling in an ad hoc training
course. In Guatemala and the Dominican Republicthim case of an infraction,
employers who do not have the means to pay a fie Ime directed to participate in a
human resource development training program (INTEG#Ad INFOTEP respectively),
which is subsidized by the state.

Special actions: Information and education

As noted in many cases above, there is an impopi@ventative role that labour
inspectorates may play through awareness raisidgdeasemination of good practices.
While sanctions and fines are an important compbrien ensuring compliance,
providing good information to constituents througtucational activities cannot be
ignored as a valuable tool to encourage respethéolaw.

In Poland, the National Labour Inspectorate deslgegucational programmes for
teachers dealing with work safety issues in ordeprepare students for their future
professional lives. It has also instituted a pcEcof ongoing dialogue between district
labour inspectorates and teachers. Moreover, thehdk joined with labour research
institutes as well as social partners to plan etitucal activities for the broader public,
including through an online platform for counsadliand information on labour |law.

In the United Arab Emirates, the Ministry of Labolaunched an information
campaign in 2009 with the participation of 30 inspes, on labour and human rights.
The campaign covered 30 major construction firmhiae cities (Abu Dhabi, Dubai and
Sharjah). Additionally, the Office of the High Corssioner of Human Rights and the
State delivered a training course on Inspectiontdmahan Rights to 60 inspectors from
the Ministry of Labour and other Public Authoritiasd Municipalities. The Ministry has
also introduced a complaints hotline for the puyliicensure efficiency and transparency
in labour administration.

Cross border activities: a new promising approach

Last but not least, and taking into account thegiasing mobility and circulation of
workers and services across the borders, more amd special campaigns in terms of
joint inspection are being conducted in a crossié@ocontext, notably in border zones.
For instance, the labour inspectorate of Luxembawges German control bodies on a
regular basis (labour and financial inspectoratés) perform joint cross-border
inspections of construction sites where workers posted. Similar cross-borders
inspection campaigns are conducted between Framt8ealgium and between Portugal
and Spain. Outside of Europe, there are also saammes of joint inspections between
Argentina and Brazil and Argentina and Uruguay.

Looking at other kinds of collaboration, an agreetiieetween the National Labour
Inspectorate of Poland and the Authority for WogkiBonditions (ACT) in Portugal calls
for cooperation and mutual exchange of informatiimese countries are making efforts
to strengthen their relations by exchanging labmspectors, experts and technical

34 www.pip.gov.pl/html/en/doc/program_2009_eng.pdf



materials and by organizing practical joint tra’gf:murseéf3 Additionally, the European

Network on Undeclared Work, which seeks to develep strategies to combat illegal
work, has been established between Belgium, Frabeemany, Italy and Romania. The
Netherlands has been collaborating with Bulgariela®d, the United Kingdom, the
Republic of Slovakia, France, Portugal and the &ZRepublic, to fight illegal labour.

Luxemburg and German Labour Inspectorates coopergtearly to conduct inspections
on construction sites. Similar collaboration exidgtetween Belgium, Germany,
Luxemburg and Portugal, while an agreement on exgdnanformation between Belgium
and Bulgaria is set to be finalised.

Cross border inspection is becoming in this conéertain subject to be discussed
and in fact is included as a central topic in thé &enior Labour Inspection Committee
(it has been identified for a thematic discussi@010 during the Spanish presidency).

Some initial findings and conclusions

This brief paper has shown that over the last decadveral changes have been
implemented in many countries in Europe and elsesvteemed at improving the
effectiveness of national labour inspectorates.ughoait is not possible to say that the
economic crisis has been at the origin of thesermes, nonetheless, the recent crisis and
its effects have influenced labour inspection depeients both at the institutional and
programmatic level.

Most labour administration systems have been adg@nd implementing changes
directly or indirectly addressed at improving labinspection performance and results.
The few cases where state budgets have been duigdine crisis did not had any
considerable impact on labour inspectorates.

Even still, the economic crisis, to different deggehas had numerous effects on the
activities of labour inspectorates.

The first effect has been to confirm the importaot&bour inspectorates in labour
market governance, especially in times of econdmitiship where the downward cost
pressures increase the need to protect workersoagrasure that adjustments to working
time, wages and other working conditions are donadcordance with the law. At the
same time, the crisis is one of the reasons coigeilorkers and their representatives to
call for more and more inspectors to ensure thadualaws are respected and sanctions
increased. This can sometimes result in creatingide between social partners and
inspectors. Even the media has at times voiceidisrt over the inspectorates’ actions.

Last but not least, the urgency of the crisis Imaany respects limited the labour
inspectorates’ scope of action. Inspectors haveenstahdably focused their efforts on
certain aspects related to the crisis (e.g. madsindancies) with the result that
inspection visits have not conducted in the norynedimprehensive or balance way. The
impact of this imbalance should be evaluated clyefiecause it could have a negative
effect on other elements of working conditions (¢hg impact of stress at work), which
may be neglected at the expense of crisis-spasfiies.

The sudden impact of the labour market crisis Haallenged the delivery of
effective labour inspection services, particulasiyere there have been no measures in
place or appropriate tools designed to help in shigtion. Some inspection campaigns

35 www. pip.gov.pl/html/en/news/08/01080043.htm

15



and action plans were intensified (e.g. on undedlavork) but an analysis of the real
impact and overall consequences of the crisis bauainspection has not been carried

out.

Nevertheless, a number of reforms and institutiasfenges have been adopted
recently, though not necessarily in response tccthss. Current information about the
impact of the crisis on labour inspection is difficto obtain, in part because annual
reports reviewing developments in the current yaa only available in 2010. As a
result, it is premature to draw any conclusive ifigd. At a later point, it will be useful to
revisit how labour inspectorates were both affettednd responded to the crisis. This
should offer up lessons on how prepared and efediiferent labour inspectorates were
to confront the crisis and what approaches coulthken in the future to face a similar
situation again.



